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PREFACE. 



IT is a trite but true observation that the history of 
public Elementary Education in England is an illus- 
tration of the law which characterises the growth of so 
many of our national institutions, in that it originated in 
the convictions and efforts of individuals or private 
bodies, and only when it appeared to have outgrown the 
means or the powers of the original promoters, did the 
State step in to gather up their work and place it on the 
basis of a national institution. 

At the beginning of the present century an impulse was 
given to popular education by the formation of two great 
educational societies — ^the British and Foreign Schools 
Society in 1808, and the National Society in 1811, 
both supported by voluntary contributions. Previous to 
1811 the work of furthering Elementary Education had 
been undertaken by a sub-committee of the Society for 
Promoting Christian Knowledge. Public attention began 
thenceforth to be more and more directed to the subject. 
In 1816 a committee of the House of Commons, of which 
Mr. (afterwards Lord) Brougham was chairman, re- 
ported that " they had found reason to conclude that a 
very large number of poor children were wholly without 
the means of instruction." One of the reports of this 
committee contains the first public assertion of the prin- 
ciple that the education of the people is a matter in which 
the State has a vital concern. 

Schools were now being established and supported 
entirely by voluntary contributions and school fees. In 
1833 the Oovemment, for the first time, undertook 
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share in the work, and made a grant of 20,000Z. towards 
it. This grant was continued yearly down to 1889, and 
was applied in the erection of school-houses. It was 
distributed on the recommendation of the British and 
Foreign Schools Society and the National Society, and 
given in aid of voluntary local contributions. 

In 1839 the annual grant was increased from 20,000Z. 
to 80,0002; and on the 10th of April of that year an 
Order in Council was issued appointing a Committee of 
the Privy Council to "superintend the application of any 
sums voted by Parliament for the purpose of promoting 
public education." It was in this way that the Educa- 
tion Department was originally constituted, and began 
its work. From 1839 to 1858 the educational system 
grew up piecemeal : State aid and State control were 
as yet tentative and provisional, and education was 
mainly of a denominational character. According to the 
opinion of Sir Jajnes Kay-Shuttleworth, " the intention 
. . . . was to give an impulse to the growth and 
improvement of the system founded by the religious 
communions."(a) 

In 1858 a Eoyal Commission, over which the Duke of 
Newcastle presided, was appointed to '' inquire into the 
state of popular education in England, and to consider 
and report what measures, if any, were required for the 
extension of sound and cheap elementary mstruction to 
all classes of the people."(&) It is only necessary to 
mention one of the recommendations of this Commission. 
With the object of making the teaching in schools more 
effective and more evenly distributed among the scholars, 
the Conmiission recommended what has since been 
known as " payment by results." ** There is only one 



(a) Memorandnm on Pablic Edacatioti (1868), by Sir James Kaj- 
Shattleworth, p. 8. 
(II) Report of Duke of Newcastle's Commission, I., 570. 
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way/' the CJommisEdon reported, '' of securing this 
result, which is to institute a searching examination, by 
competent authority, of every child in every school to 
which grants are to be paid, with a view to ascertaining 
whether these indispensable elements of knowledge are 
thoroughly acquired, and to make the prospects and posi- 
tion of the teacher dependent to a considerable extent 
on the results of this examination." 

The immediate outcome of the Eeport of this Commis- 
sion was the celebrated Eevised Code of 1862, of which 
the responsible author was Mr. Lowe, now Lord 
Sherbrooke. 

The two main points of this Code were that the Parlia- 
mentary grant should be paid directly to the school 
managers, who were to arrange all questions of stipend 
with their teachers, and that the amount of the grant 
should depend largely on the recorded result of the indi- 
vidual examination of the scholars. This Code under- 
went protracted discussion. When it first appeared in 
the summer of 1861, a vigorous opposition was raised 
throughout the country against many of its conditions, 
and this agitation was not without some effect. An 
extension of time was granted before the Eevised Code 
was brought into operation, and in this interval it was 
submitted to Parliament, and some of its original ptovi- 
sions were considerably modified. As in all questions of 
great complication, the true effect of the Eevised Code is 
difficult to ascertain with accuracy. Its apparent ten- 
dency was to contract instruction within the strict limits 
of the rudiments, and thus to favour the abandonment 
of those higher subjects, on a due fusion of which depends 
the training of the intellectual faculties. There is also some 
evidence in the years following 1861 of a general decline 
not only in the extent of the subjects of instruction, but in 
the success with which the purely elementary subjects 
were taught; and .some writers have roundly asserted 
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that the Bevised Code discouraged attention to grammar, 
history, and geography, without doing anything to 
improve the instruction in elementary subjects. It has 
also been alleged that the scale of payments under 
the Bevised Code necessarily resulted in a lower grant 
per head than had been earned under the previous 
system. 

The Education Department, no doubt, strove from the 
first to obviate these drawbacks. They instructed their 
inspectors to judge of schools as before, by a standard 
embracing their << religious, moral, and intellectual 
merits." But so large a part of the grant depended on 
rudimentary knowledge that there remained a constant 
danger that in spite of the influence of inspectors in the 
opposite direction, the subjects which paid the school 
test would receive moife than a due share of the attention 
of teachers. By 1867 sufficient experience of the 
working of the Bevised Code had been gained to warrant 
a vigorous effort to modify it in several important 
particulars. 

Meanwhile many attempts were being made to fami- 
liarise the public mind with the ideas that were to find a 
leading place in the legislation of 1870. In the Session 
of 1851-52 Mr. Entwistle, M.P. — one of that earnest 
and influential band of the friends of education in 
Manchester — ^introduced his '' Manchester and Salford 
Borough Education Bill," an enterprise which, in some 
respects, reminds one of Lord John Bussell's attempt 
to inaugurate Parliamentary reform by a Bill for the dis- 
franchisement of the borough of Grampound. Fifteen 
years later and the " Education of the Poor Bill " was 
brought into the House of Commons by Mr. Bruce, Mr. 
W. E. Forster, and Mr. Egerton. During these fifteen 
years many who had taken part in preparing the Bill of 
1851 had passed away, but several still remained to lend 
a helping hand to any honest endeavour to solve the 
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great problem of National Education. The Bill of 1867 
mnst be regarded as the parent of Mr. Forster's Bill of 
1870. 

The year 1870 will ever be marked in the constitu- 
tional history of England as that in which a general 
provision for Elementary Education was first made by 
statute. Already, indeed, a vast network of Elementary 
Schools, provided by the various religious bodies, and 
aided in many cases by the State, had spread itself over 
England, though it had not adequately covered the land ; 
and the Committee of Council had been constituted to 
aid and direct the instruction therein given. But the 
pivot on which the whole system of Government aid 
turned was that of voluntary enterprise, and the Educa- 
tion Department could not extend the local range of 
popular education any further than the voluntary zeal 
of the country was minded to carry it. Previous to 1870 
there existed in England no public authority charged 
with the duty of establishing elementary schools in 
localities where voluntary zeal was unequal to the task, 
or armed with power to require that those already estab- 
lished should continue to be carried on and carried on 
effectively. It is the object of the following pages to 
explain the combined effect of the various measures 
which have from time to time been passed to remedy 
this defect and to improve the organisation of our system 
of Elementary Education. In this place, however, the 
scope of each of these different measures may be shortly 
stated. The object of Mr. Forster's great Act of 1870 
was to supplement where necessary, by means of School 
Boards, the existing voluntary provision for efficient 
Elementary Education. The Act removed the obligation 
of giving religiouB instruction in schools as a condition 
of receiving the annual grant, and left religious instrac- 
tiom unfettered by any restrictions, except those imposed 
by iheCowper-Temple Clause (section 14), which affected 
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Board Schools only. It separated religious from secular 
training, so that the latter might be accessible to those 
who could not on conscientious grounds take part in the 
former, and that the Parliamentary grant might be made 
in respect of secular instruction alone. It enabled 
School Boards to remit fees in the case of poor scholars, 
and in certain circumstances, with the consent of the 
Education Department, to establish free schools. It 
armed School Boards with compulsory powers. It 
abolished the building grant, but largely increased the 
grant for the general maintenance of schools. 

A short amending Act was passed in 1873. Amongst 
other provisions, this Act made obligatory the attend- 
ance at school of children whose parents were in 
receipt of out-door relief, and required the board of 
^ardians to pay their school fees. Lord Sandon's Act 
of 1876 extended to all school districts the administrative 
machinery which had been constituted in School Board 
districts for working out the provisions of the Act of 
1870. In 1880 Mr. Mundella's Act established universal 
direct compulsion by the school authority, in contra- 
distinction to the optional compulsion of Mr. Forster's 
Act and the indirect compulsion of Lord Sandon's Act. 
Finally, in 1891, Sir William Hart-Dyke's Act, by provid- 
ing a fee grant of ten shillings in respect of each scholar, if 
accepted by the school managers, abolished or largely 
reduced school fees at public elementary schools. 

Such, in brief review, are a few of the salient features 
in the progress of National Education during the nine- 
teenth century. From the present efficiency of ele- 
mentary schools, and from the great work that has been 
accomplished during the last thirty years, it is difficult 
to realise the condition and surroundings of schools in 
former times. A fair idea of the deplorable state of 
many of them may be gained from a perusal of the older 
reports of Her Majesty's Inspectors of Schools. One 
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school, we read, '< was held in a miserable room over the 
stable;" another "in a dark, miserable den under the 
town hall ;" another " in a ruinous hovel of the most 
squalid and miserable character." The quality of in- 
struction was likewise low. Many village schools 
afforded nothing more than a little practice in reading, 
writing, and arithmetic, with some instruction in the 
Scriptures and the rudiments of religious knowledge. 
Many of the teachers were themselves unable to read 
and write correctly. A large number of schools in 
villages and towns were kept, as a means of livelihood, 
by dames who were unable to impart any real instruc- 
tion. All this has been changed within a single genera- 
tion, and the change, though rapid, has been complete.. 

Of the many distinguished men who assisted in build- 
ing up the edifice of public Elementary Education in this 
country, the late Sir James Kay-Shuttleworth stands 
among the foremost. He was Secretary to the Educa- 
tion Department during a period of trial and transition, 
and much of the administrative success of the Depart- 
ment was due to his sagacity and strength. Sir James's 
spirit is well represented in his son, and to Sir Ughtred 
Kay-Shuttleworth, therefore, I have, with his permission, 
dedicated this book. 

I am indebted to the kindness and care of my friend, 
Mr. James Weir, M.A., of Lincoln's Inn, for revising the 
proof sheets and for many valuable suggestions. 

9, King's Bbkch Walk, Temple, 
September, 1891. 
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A TREATISE 

ON THE 

ELEMENTAET EDUCATION ACTS, 1870—1891. 



PAET I. 



THE EDUCATION DEPAETMENT. 

THE term ** Education Department " means ** the Lords 
of the Committee for the time being of the Privy 
Council appointed for Education."(a) The Department 
was first founded in 1839, and in 1856 was re-constituted 
by an Order in Coimcil(6) to include the Educational 
EstabUshment of the Privy Council Office, and the 
EstabUshment for the Encouragement of Science and 
Art, previously under the direction of the Board of Trade, 
but now called the Department of Science and Art. Tha 
Department has the control of the whole pubhc elemen- 
tary education system of the coimtry and of the system 
of technical education connected with the Science and 
Art Department. The head of the Department is the 
Lord President of the Council, assisted by a member of 
the Privy Council, who is called the Vice-president of the 
Committee of the Privy Council on Education, (c) He acts 
under the direction of the Lord President and for him in 
his absence. (5) He is paid a salary not exceeding 2,000Z. 
per annum, and is capable of being elected and of sitting 
and voting as a member of the House of Commons, (c) 

The Education Department has also power, under the 
several Elementary Education Acts, to issue orders^ 

(a) 52 & 53 Vict. c. 63, 8. 12 (6) ; 33 & 34 Vict. c. 75, s. 3. 
(ft) Dated 25th February, 1856 ; 19 & 20 Vict. c. 116. 
(c) 19'&20 Vict. c. 116. 

B 



2 Part I, — Education Department. 

requisitions, and regulations with reference to the various 
matters that come before the Department. (a) After the 
expiration of three months from the date of such order 
or requisition, such order or requisition shall be pre- 
sumed to have been duly made, and no objection to its 
legal validity can be entertained. (6) This provision 
must, however, be taken only to apply to cases where 
the order is regular, or is only irregular to a qualified 
extent ; it does not legalise any order which is ultra vires, 
or which creates any new provision not contemplated by 
the Legislature. (c) The Department is further empowered 
to issue minutes regulating the conditions of the annual 
parliamentary grant, which, after they have lain for one 
month on the table of both Houses of ParUament, have 
the force of law.(cZ) 

The Act of 1870 gave an authority to the minutes of 
the Education Department which they had not possessed 
before. Previously they had been simply regulations for 
the distribution of the education grant assented to by 
Parliament from year to year. Now such minutes, after 
having been laid on the table of both Houses of ParUa- 
ment, acquire for the time being statutory validity until 
they are superseded by succeeding minutes. (cZ) 

The orders, minutes, certificates, notices, requisitions, 
and documents of the Education Department, if purport- 
ing to be signed by some secretary or assistant secretary 
of the Department, shall be deemed to have been so 
signed and to have been made by the Department, and it 
may be proved by the production of a copy purporting to 
have been so signed. (/) The provisions of the Docu- 
mentary Evidence Act, 1868, apply to such documents, (^) 
that is to say, such docmnents may be made use of in all 



(a) These will be pointed out from time to time as they arise in the 
following pages. In particular the Elementary Education (Orders) 
Act, 1874 (see Appendix), was passed to remove doubts respecting the 
validity of Orders of the Department with respect to united school 
^districts. 

(J) 33 & 34 Vict. c. 75, s. 84 ; 39 & 40 Vict. c. 79, s. 45. 

(c) Reg, V. Sanhey (1878), 3 Q. B. D. 379. 

Id) 33 & 34 Vict. c. 75, s. 97. 

(/) 33 & 34 Vict. c. 75, s. 83 ; 39 & 40 Vict. c. 79, s. 45. 

<^) Ibid. 
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legal proceedings by producing the London Gazette con- 
taining a copy thereof, or by producing a copy of the 
documents purporting to be printed by the Government 
printer, or a certified copy or extract of the same by the 
•clerk of the Council, or by some one of the Lords of the 
Coimcil. No proof is to be required of the handwriting 
or official position of any person certifying to the truth of 
«.ny copy or extract. 

The Education Department shall in every year cause 
to be laid before both Houses of ParUament a report of 
their proceedings during the preceding year.(/i) 



(7i) 33 & 34 Vict. c. 75, s. 100. 



b2 
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PART II. 

ADMINISTEATIVE. 



CHAPTER I. 

SUPPLY OF SCHOOLS. 

As a first step towards providing efficient schools, the 
Act of 1870 mapped out the country into school districts, 
each separately chargeable with the duty of providing 
elementary education within its own borders, which were 
to be boroughs and parishes, or groups of parishes, the 
metropolis being constituted a district by itself, (a) 

The most important provision of the Act of 1870 is to be 
found in its 5th section, which enacts that ** There shall 
be provided for every school district a sufficient amount 
of accommodation in public elementary schools (as herein- 
after defined) available for all the children resident in 
such district, for whose elementary education efficient 
and suitable provision is not otherwise made." The clause, 
indeed, bristles with terms, which, as they have given rise 
to much controversy, require to be accurately defined. If 
we ask what is ** elementary education," we look in vain 
for the meaning or limits of the phrase in the Elementary 
Education Acts, nor are we assisted by judicial or 
authoritative interpretation. The meaning and limits of 



(a) 33 & 34 Vict. c. 75, s. 4. The school districts are — 

1. The Metropolis (ibid., s. 37, and Sched. 1). 

2. Every borough (ibid, s. 29), excepting Wenlock, which is to be 
deemed a parish (37 & 38 Vict. c. 39), and Oxford. 

3. The district of the local board of Oxford C33 & 34 Vict. c. 75, 
8. 93). 

4. The part of a parish divided by a borough outside the borough 
boundary (33 & 34 Vict. c. 75, s. 77 ; 39 & 40 Vict. c. 79, s. 49), or a 
detached part of a parish (36 & 37 Vict. c. 86, s. 12). 

5. Parishes not included in any of the above-mentioned districts 
(33 & 34 Vict. c. 75, Sched. 1), including the borough of Wenlock 
(37 & 38 Vict. c. 39). 
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the phrase depend, indeed, only on the discretion of the 
Committee of Council, of successive Ministers, and upon 
the various Codes published by them. No limit is im- 
posed upon the power of framing such Codes, and imtil 
such is done the Umits of elementary education cannot be 
defined. (6) If, again, we ask what is an " elementary 
school," the following is the definition supplied by the 
Act itself : — " The term ' elementary school ' means a 
school or department of a school at which elementary 
education is the principal part of the education there 
^ven, and does not include any school or department of 
a school at which the ordinary payments in respect of 
the instruction, from each scholar, exceed ninepence per 
iveek."(c) 

But a " public elementary school," as defined by the 
Act, has a fetill more technical meaning. A public ele- 
mentary school is thus described by the celebrated con- 
science clause : — (d) **It shall not be required, as a condi- 
tion of any child oeing admitted into or continuing in the 
school, that he shall attend, or abstain from attending, 
any Sunday School or any place of religious worship, or 
that he shall attend any religious observance, or any 
instruction in religious subjects in the school or else- 
where, from which observance or instruction he may 
withdraw by his parent, or that he shall, if withdrawn 
by his parent, attend the school on any day exclusively ' 
set apart for reUgious observance by the reUgious body to 
which his parent belongs, "(e) It is required also that a 
time-table should be put up in the school, setting forth 
the time devoted to the reUgious observances or instruc- 



(J) The following are the subjects of elementary instruction which 
the Royal Commission on the Elementary Education Acts regarded 
generally as essential : — ^Beading, writing, arithmetic ; needlework for 
girls ; lineal drawing for boys ; singing, English, so as to give the 
children an adequate knowledge of their mother tongue ; English his- 
tory, taught by means of reading books ; geography, especially of the 
British Empire ; lessons on common objects in the lower standards, 
leading up to a knowledge of elementary science in the higher stand- 
.ards. See their Final Keport (1888), p. 146. 

(c) 33 & 34 Vict c. 75, s. 3. A workhouse school is not an ele- 
mentary school within this definition. 

(d) Ibid., 8. 7. (0 Ibid., s. 7 (1). 
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tion, which time-table must be approved by the Depart^ 
ment through the inspectors, (a) The school must be 
open at all times for the inspection of Her Majesty's 
inspector ; and ** it shall be no part of the duties of such 
inspector to inquire into any instruction in religious 
subjects given at such school, or to examine any scholar 
therein in religious knowledge or in any religious subject 
or book."(6) ** The school shall be conducted in accord- 
ance with the conditions required to be fulfilled by an 
elementary school, in order to obtain an annual parlia- 
mentary grant."(c) In such " public elementary schools " 
the Act requires that accommodation shall be provided 
for all those children ** for whose elementary education 
efficient and smtable provision is not otherwise made."(tZ) 
By effi^cient schools is meant " those that have gooa 
buildings and good teaching,** and by suitable schools, 
**such as parents cannot reasonably object to on religious 
grounds."(e) 

The following extract, taken from the Instructions to 
Her Majesty's Inspectors of Schools, (/) relative to the 
inquiries into the school supply of their respective dis- 
tricts, serves to show the interpretation put upon the 
word ** suitable,*' as applied to school accommodation, by 
the Minister responsible for the administration of the 
Act, when first put into force :(g) — 

** * Efficient and suitable provision will be held to be 
made for a district when there is efficient elementary 
school accommodation (1) within a reasonable distance 
of the house of every child who requires elementary 
instruction; (2) of which he can avail himself on pay- 
ment of a fee within the means of his parent ; (3) with- 
out being required to attend any religious instruction to* 
which his parent objects.' 



(a) 33 & 34 Vict. c. 75, s. 7 (2). 
(J) Ibid,, 8. 7 (3). 
(c) Ibid., 8. 7 (4). 
(<0 Ibid,, 8. 5. 

(tf) (y. Mr. Forster's speech in introducing the bill: Hansard'^ 
Parliamentary Debates, Feb. 17, 1870. 
(/) Issued in May, 1871, 
00 Mr. W. E. Forster. 
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"There appeaors to be some misapprehension with 
respect to the last clause in this sentence. It does not 
imply that every school in a district must admit all 
comers under the protection of a conscience clause. (/i) 
That will be required only in the case of the schools 
which seek annual aid. Nor does it imply that there 
must be such a school in every district. But in every 
district the minority, whether Churchmen or Dissenters, 
must be able, if they wish it, to obtain secular instruc- 
tion for their children with such protection, either in the 
district itself or in an adjoining district. 

" Under the Act, a district may have henceforth two 
classes of efficient schools : — (a) PubUc elementary schools 
in receipt of annual aid, and worked under a time-table 
conscience clause by certificated teachers ; {h) Efficient 
schools (within the meaning of the Act) not receiving 
annual aid, either as being without certificated teachers, 
or as refusing to accept the prescribed conscience clause. 
** The school provision of a district will be suitable if 
there be some school or other under a conscience clause 
within reach of every child whose parent wishes him to 
have this protection. A parent cannot present his child 
to the teacher of any particular school, and demand his 
admission to the secular instruction alone given in the 
school, unless the school is in receipt of annual aid, or 
held under a trust deed which secures the rights of con- 
science. The individual school may be recognised as 
effcient without a conscience clause. But every district 
must contain an efficient school with a conscience clause 
if there is none near enough in other districts, which the 
children of any minority who require such protection can 
attend ; and this school (or these schools if one is not 
large enough) must provide efficient accommodation for 
all the children of the minority." 

To the question, for what proportion of the population 
of a district ought school accommodation to be provided, 
no answer can be given which will be universally appli- 
cable. Local circumstances vary so widely that what 
would be an ample supply of schools for one district 
would be insufficient for another of similar population. 

(70 As to " conscience clause," see p. 5. 
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A parish may be wholly, mainly, or only very partially 
occupied by the classes requiring public school accommo- 
dation for their children. The requirements of Bethnal 
Green cannot be measured in this respect by the same 
standard as those of Hastings or Leamington. Accord- 
ingly, in the official returns sent to the local authorities, 
they are asked to state what proportion of the population 
in their respective districts they estimate to be *' of the 
class whose children will attend public elementary 
schools." 

The requirements of each district must be judged by 
the answer to this inquiry, but in ordinary cases, i.e., 
where the labouring classes are about six-sevenths of the 
population, it may be assumed that accommodation in 
elementary schools will be required for one-sixth of the 
entire population. This has been the rule hitherto fol- 
lowed by the Education Department in making building 
grants, and it is probably sufficient for all practical pur- 
poses, (a) But when the families who are able to make 
independent provision for the education of their children 
effcher exceed or fall short of the usual proportion (one- 
seventh) to the whole of the community, it may be calcu- 
lated that accommodation will be required in elementary 
schools for about one-fifth of the rest of the population. 

To anticipate what is said on a subsequent page, the 
school boards appear to be the primary judges of the 
accommodation to be provided. The 18th section of the 
Act of 1870(6) gives absolute discretion to school boards 
to supply such additional accommodation as, in their 
opinion, is necessary in their district. In London the 
initiative is always taken by the school board. There, 
however, a provisional order being always required to 
obtain a site, the proposal to build is necessarily brought 
before the Education Department, and, on their behalf, 
a special local inquiry into the question is held by Her 
Majesty's inspector. If, as is customary in London and 
elsewhere, the building is to be erected by means of a 

(rt) Mnal Report of CommissUmers on Elementary Education 
Acts (1888), 53. 

(h) 33 & 34 Vict. c. 75. 
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loan, the Department can refuse their consent to its 
issue ; and, indeed, under the Act of 1873(c) they are 
bound to do so if the proposed school is in excess of the 
requirements of the district. Again, the Department may 
refiise an annual grant to a board school, not provided by 
means of a loan, if they deem it unnecessary. (^) In this 
way the ultimate responsibiUty of ascertaining the 
sufficiency or deficiency of accommodation in any given 
district rests with the Education Department, and in all 
cases they can exercise very practical control over the 
provision of additional school accommodation proposed 
to be made by school boards. 

In districts where there is no school board, and in 
which, therefore, no authority exists charged with the 
duty of providing school accommodation, the school 
attendance committee may make representations to the 
Department respecting the school supply within their 
district. If the Department are satisfied that there is a 
deficiency the parish or district will be called upon to 
supply it by voluntary effort, or failing that, to elect a 
school board for the purpose. 

The question of whether a school board has a prior 
right to supply a deficiency of accommodation in its 
district has been keenly debated. As a consequence of 
the assertion of such a right (founded upon the 18th 
section of the Act of 1870 already referred to) offers on 
the part of voluntary bodies to supply an existing 
deficiency have been in many cases refused by the 
Department, with the result that, if the schools had been 
built, they would have been excluded from the annual 
grant. Some schools so built have, however, since been 
recognised. It is admitted that the school board is 
bound to reckon as part of the available supply from time 
to time all voluntary efficient schools then existing. But 
the interpretation of the Act, on which the Education 
Department have always proceeded, is, that as the 
school board are bound by the 10th section of the Act of 
1870 to supply the original deficiency, so under the 18th 
section they are afterwards entitled, if they insist on 



(O Section 10. 

(d) 33 & 34 Vict, c 75, 8. 9&. 
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doing so, to supply whatever deficiency may from tima 
to time arise. The Department do not, in estimating a 
deficiency subsequently arising, recognise as part of the 
school supply, schools which are only in contemplation, 
nor even those which are in the course of erection,^ 
unless the boards acqujesce in divesting themselves of 
their right to supply the deficient accommodation, (a) 
Only with the consent of the Department can these be 
reckoned as public elementary schools, and such consent 
can, under the terms of the 98th section of the Act of 
1870, be given only to the managers of a school already 
in existence. 

With school districts in which the efficiency and 
suitability of pubhc school accommodation are sup- 
plied by schools already existing, the Act of 1870 does 
not interfere. Wherever this is not the case, a new 
machinery is provided by the Act for supplying the 
deficiency, viz., the school board. (6) 



CHAPTER n. 

THE SCHOOL BOAED. 



The Act of 1870 provides for the estabUshment of a 
school board in every school district which requires 
further suitable accommodation, (c) The board so 
established is a corporate body, having a perpetual suc- 
cession and a common seal, with power to acquire and 
hold land for the purposes of the Act.(^) The number 
of members is to be not less than five nor more than 
fifteen, as may be determined in the first instance by the 
Education Department. (e) It rests with the Education 
Department to determine whether a deficiency exists in 
any school district in the public school accommoda- 



(a) Cf. Mnal Report of CommisHofiers on Elementary Education 
Acts (1888), 55. 

(J) 33 & 34 Vict. c. 75, s. 6. 
(tf) Ibid.j 88. 6, 8—12. 
Id^ Ihid,, 8. 30. 
(O IHd., 8. 31 (1). 
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tion.(/) The Department arrive at such determination 
by causing returns to be made to thein{g) and should 
they determine that a school is necessary they publish 
their decision on the wants of the district — setting forth 
a description of the district, the number, size, and 
description of the schools (if any) available for the 
district, and the amount and description of the public 
school accommodation (if any) which appears to them 
to be required, and any other particulars which they think 
expedient. (/i) The right of appeal within a month is 
given to a certain number of ratepayers of the district — 
not less than ten, or if less than ten being rated to the 
poor rate upon a rateable value of not less than one-third 
of the whole rateable value of the district — and also to 
the managers of any elementary school in the district, (/i) 
The appellants are to apply in writing to the Education 
Department, and, if necessary, a public inquiry will be 
held. 

The appellants may be those who feel aggrieved by the 
decision of the Department that there is adequate public 
school accommodation available for a school district, or 
those who feel aggrieved by the decision that further 
acconmiodation is required. The Department are em- 
powered when they deem it just to direct that the 
expenses of an inquiry shall be borne by the persons on 
whose application it was granted, and they may decline 
to hold the inquiry if the appellants refuse to give 
security for payment of the expenses. (^) 

Then a final notice is issued.(A;) In this final notice the 
same particulars that appeared in the previous notice are 
set out, with such modifications (if any) as the Depart- 
ment think fit to make, and a direction that the public 
school acconmiodation therein mentioned as required be 
supplied. (A;) The Act does not indicate who is to supply 
the public school accommodation on the direction of the 
Education Department. It seems that the Department 



(/) 33 & 34 Vict. c. 75, s. 8 ; see alao pp. 51, et seq.jpott, 
(j) Ibid. 88. 8, 13 ; 36 & 37 Vict. c. 86, 8. 19. 
(A) 33 & 34 Vict. c. 75, 8. 9. 
(0 Ibid., s. 73. 
(i) Ibid., 8. 9. 
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are to give a direction that it be supplied, and if the 
direction be not complied with, that a school board 
is to be formed. 

After waiting not more than six months to see if the 
deficiency is in course of being supplied, a school board 
is to be provided for the district by the Education 
Department. (a) To this board a requisition will be sent 
by the Department to take proceedings forthwith for 
supplying the public school accommodation mentioned 
in the requisition, and the board shall supply the same 
accordingly, (a) If the board should fail to comply with 
the requisition within twelve months, it will be deemed 
to be in default. (6) 

A school board may, however, be created in a school 
district (c) or united school district (cZ) by the Education 
Department, without the existence of any school de- 
ficiency, on the application of those who would have to 
elect one, or where the Department are satisfied that a 
deficiency in school accommodation is imminent. (e) In 
such a case the Department may without or after making 
inquiry, public or other, or pubhshing notices, cause a 
school board to be formed for the district, and send a 
requisition to such board in the same manner as if they 
had published a final notice. (e) An application for this 
purpose may be made in the case of a borough by a 
resolution passed at a meeting of the council of the 
borough summoned in the ordinary way by a majority 
of the members present and voting on the question ;(/) 
and in the case of a united school district, by a resolu- 
tion in favour of the union passed in each district 
separately, and if a school board has been elected in 
any such district, by the school board. (^) In the case 
of a school district consisting of a parish or part of 

Co) 33 & 34 Vict. c. 75, s. 10. 

(&) Ibid., B. 11. Defaultiog school boards are treated of, jfogtf 
pp. 39 et seq, 

(<?) Ibid., s. 12. 

(d^ 36 & 37 Vict. c. 86, s. 11. 

(e) 33 & 34 Vict. c. 75, s. 12 ; 36 & 37 Vict. c. 86, s. 11. 

(/) 33 & 34 Vict. c. 75, Sched. 2, part 2, r. 1. A series of general 
regulations for the first election of school boards in boroughs has been 
issued by the Education Department. 

(^) 36 & 37 Vict. c. 86, s. 11, 
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a paxish,(/i) not situate within a municipal borough 
or within the metropolis the resolution is to be passed 
at a meeting of the ratepayers '' in like manner as 
near as may be as that in which a member of the 
school board is elected with such necessary modifications 
as may be contained in any order *\i\ of the Education 
Department. Upon a requisition in writing signed by 
fifty ratepayers, (^) or by one-third of the persons who are 
ratepayers of the parish and so entitled to vote, to the 
clerk of the union of which the parish forms part, or the 
person for the time being discharging the duties of such 
clerk, the clerk (and so-called the ** summoning officer ") 
shall convene a meeting of the ratepayers within fourteen 
days after receiving the requisition for the purpose of 
considering the subject of adopting a school board. The 
summoning officer, seven clear days at least before the 
day of meeting, must publish a notice in the way that 
notices are usually published in the parish, stating that 
a requisition has been received requiring him to call a 
meeting for the purpose, and that a meeting will be held 
at a convenient time and place (mentioned in the notice) 
for the purpose of considering a resolution on the subject. 
Every ratepayer qualified to vote in the election of 
members of a school board for the parish shall be 
entitled to be present and vote at such meeting, and 
shall have only one vote. The resolution must be moved 
and seconded. If the resolution is withdrawn or negatived 
or if it is carried, and no demand is made for a poll, the 
chairman must publish a notice to that effect. The 
resolution may be withdrawn by the two ratepayers who 
proposed and seconded the same ; and in such a case no 
further proceedings shall be taken in respect of the poll. 
If the resolution is carried a poll may be demanded by 
any ten of the ratepayers. The demand must be made 
in writing, delivered to the chairman. A poll shall then 
be taken, unless the major part of the ratepayers so 
signing the writing withdraw the same by notice in 

(A) 33 & 34 Vict. c. 75, s. 77 ; 36 & 37 Vict. c. 86, 8. 12. 

(i) 33 & 34 Vict. c. 76, Sched. 2, part 2, r. 2. 

(k) The term " ratepayer " includes eyery person who, nnder the 
proyisions of the Poor Kate Assessment and Collection Act, 1869, is 
deemed to be duly rated. Ibid,, s. 3. It thus includes women who are 
<* duly rated," as well as men. 
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writing to the chairman at the meeting, or to the sum- 
moning officer after the meeting who shall publish notice 
thereof. If a poll be taken the summoning officer must 
fix the day of taking the poll, which must be not less 
than ten clear days after the day fixed for the meeting. 
He must also publish a notice to that effect. He is to 
«,ct as returning officer and to provide everything which 
in the case of a municipal election is required to be 
provided by the mayor for the purpose of a poll. Tfie 
voting is by ballot. (a) If the resolution is rejected, the 
resolution cannot be again proposed until the lapse of 
twelve months from the date of the rejection. (6) The 
passing of the resolution cannot be questioned except 
within six months from the date of its being passed, (c) 
Finally, in the case of a united school district, the 
resolution is passed in each district separately, and, if a 
school board has been elected in any such district, by the 
school board. (cZ) 

The Education Department will not act upon an appli- 
cation of the ratepayers for the formation of a board 
without first taking into consideration the circumstances 
of the district, for the purpose of determining whether it 
may not be expedient to unite the parish with one or 
more adjacent parishes, so as to form a united school 
district. 

Provision is made for forming united districts, and for 
dissolving the same; the united school board being 
<5omposed of members elected by the ratepayers of the 
constituent parts of the united district. (e) The Education 
Department may, by Order, after due inquiry and notice, 
form a united school district by imiting any two or more 
adjoining school districts, (/) and upon such union cause 
a school board to be formed for such imited school dis- 

(a) A series of general regnlations as to passing resolutions " for 
application for school boards " and the first election of school boards 
in parishes has been issued by the Education Department. 

(&) 33 & 34 Vict. c. 76, Sched. 2, part 2, r. 3. This, however, does 
not preyent the Education Department forming a school board within 
the twelve months, under section 10 of the Act of 1870. 

(<?) 36 & 37 Vict. c. 86, s. 9. 

(d") Ibid.y s. 11. 

le) 33 & 34 Vict. c. 75, ss. 40, 42. 

School district is defined, antCf p. 4. 
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iinct.{g) For the purposes of the Acts a united school 
district is a school district, the school board for the 
united district is a school board for a district, and the 
local rate and rating authority for the united district is 
in each of the constituent districts the same as if such 
constituent district did not form part of the united 
district, (/i) 

The conditions of forming a united school district are : — 

(1.) Inquiry by the Education Department as to the 
expediency of uniting two or more districts. 

(2.) Notice of the intention of the Department to unite. 

(3.) Appeal by persons aggrieved, as in the case of a 
notice relating to the public school accommodation of 
ajiy district, (^) with this qualification that it shall not be 
necessary to cause a public inquiry to be held with 
respect to the union of districts until after the expiration 
of the period allowed by the final notice for the supply 
of the school accommodation. (A;) 

(4.) The Department to consider whether any public 
school accommodation is required for the area proposed 
as the united district, instead of for each of the districts 
constituting such area, and their decision as to the public 
school accommodation to refer to such area and not 
separately to each of the constituent districts. (A;) 

Where any part of a proposed united school district 
includes any district or part of a district already acting, 
or where a imited school district is dissolved, the Depart- 
ment may then by Order dissolve the then existing school 
board, or make all necessary changes in the constitution 
of such existing school board. (Z) They have it in their 
absolute discretion to make by order proper arrangements 
respecting the schools, property, rights and liabilities 
of such board, and all arrangements which may be 
necessary. (Z) It is to be observed that when real pro- 
perty has been acquired by the school board, some 
difficulty may arise in regard thereto if a imited district 
be dissolved. 



W 



33 & 34 Vict c. 75, s. 40. 

i) Ibid. The object of forming imited school diatricts is to secure 
the ^nalisatioii of the rate, economy, and general conrenience. 

(i) 33 & 34 Vict. c. 75, s. 41 ; Ibid., ss. 8, 9, 73. See also ante, 
p. 12. 

(k) Ibid., 8. 41. (0 Ihid., s. 47. 
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It should be added that if the Department propose to 
form or dissolve a united district, they are to publish 
notice of the proposed order not less than three months 
before the order is made; the like persons who may 
appeal against the determination of the Department as 
to pubhc school accommodation, (a) if they feel aggrieved 
by the determination of the Department, may apply for 
a public inquiry, and the Department shall thereupon 
hold a public inquiry, and consider the report made 
thereon before they make the order for the formation of 
the district. (6) Where a district has been dissolved the 
Department may deal with the constituent districts in the 
same manner as if they had never been united, and may 
cause school boards to be elected therein. (c) 

The Order forming or dissolving the united district is 
evidence of the formation of the district. (cZ) After the 
expiration of three months from the date of the Order 
the district is presumed to be formed or dissolved, and 
after that no objection to the formation or dissolution 
can be entertained in any legal proceedings, (e) The 
provisions respecting the constitution of the school board 
apply to the constitution of the board in the united 
school district. (/) The Education Department prescribe 
the name of the district. (/) 

A parish judged by the Education Department too 
small to act as a separate parish in a united school 
district may be added to another parish, to the school 
board of which it is entitled to send representatives. (^) 
In such a case the ratepayers of the smaller parish must 
attend the vestry of the larger parish. They will not 
meet for the purposes of the Act in their own vestry. 



(a) See ante, p. 11. 

(h) 33 k 34 Vict. c. 75, s. 43. 

(c) Ihid., 8. 42. 

(d) Ibid.y s. 44. The writ of certiorari is not taken away by this 
provision, and therefore within the three months the order fixing- or 
dissolving the united district may be removed into the High Court for 
the purpose of being quashed. 

(«) Ibid. Such order must in no respect he ultra vires : Meg, v. 
JSankey (1878), 3 Q. B. D. 379. 
(/) 33 & 34 Vict. c. 75, s. 45. 
(^) Ibid,f s. 48. 
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School boards are also empowered in certain cases to 
combine for any purpose relating to elementary schools 
in their district ;(/i) in particular they may combine for 
the purpose of providing, maintaining, and keeping effi- 
cient schools common to their districts, (/i) For such 
combination they require the sanction of the Education 
Department. The agreement for such combination may 
provide for the appointment of a joint body of managers(»), 
for the proportion of the contributions to be paid by each 
school district, and for any other matters which in the 
opinion of the Department are necessary for carrying out 
the agreement. (A;) The expenses of such joint body of 
managers shall be paid in the proportion specified in the 
agreement by each of the school boards out of their 
school fund. (A;) Where the boards have combined for all 
purposes, they may keep one set of accounts in common. (/) 

Again it may happen that a school in one school dis- 
trict may be available, and afford sufficient public school 
accommodation for a neighbouring district, and thua 
render it unnecessary to provide separate accommodation 
for that district. Accordingly a provision has been intro- 
duced for contributory districts(w) in order that one 
school district may contribute towards the provision of 
elementary schools in another school district. The pro- 
cedure as to publication of notices, and application for, 
and holding of a public inquiry in the case of an order for 
a united district is to apply mutatis mutandis to an order 
respecting a contributory district. (w) The Order forming 
the contributory district is evidenced in the same way, 
and receives its legal validity if not questioned within 
three months of its date.(w) The Order may be revoked 
or altered by the Education Department. (w) 

These then are the four ways in which districts may 
be formed for the purposes of a school board. 

(Ji) IMd.f 8. 52. 

(i) As in the case of appointment of managers of schools by school 
boaixls ; Ihid,^ s. 16,pnitt, p. 57. 

(It) 33 & 34 Vict. c. 75, b. 52. 

(T) Order of Local Government Board as to School Board 
Accounts, Arts. 16, 17, 

(m) Ihid.y s. 49. (n) JHd,^ s. 51, See antCy p. 15. 

C 
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It should be added that if the Department propose to 
form or dissolve a united district, they are to publish 
notice of the proposed order not less than three months 
before the order is made; the like persons who may 
appeal against the determination of the Department as 
to public school accommodation, (a) if they feel aggrieved 
by the determination of the Department, may apply for 
a public inquiry, and the Department shall thereupon 
hold a public inquiry, and consider the report made 
thereon before they make the order for the formation of 
the district. (6) Where a district has been dissolved the 
Department may deal with the constituent districts in the 
same manner as if they had never been united, and may 
cause school boards to be elected therein. (c) 

The Order forming or dissolving the united district is 
evidence of the formation of the district. ((i) After the 
expiration of three months from the date of the Order 
the district is presumed to be formed or dissolved, and 
after that no objection to the formation or dissolution 
can be entertained in any legal proceedings, (e) The 
provisions respecting the constitution of the school board 
apply to the constitution of the board in the united 
school district. (/) The Education Department prescribe 
the name of the district. (/) 

A parish judged by the Education Department too 
small to act as a separate parish in a united school 
district may be added to another parish, to the school 
board of which it is entitled to send representatives. (^) 
In such a case the ratepayers of the smaller parish must 
attend the vestry of the larger parish. They will not 
meet for the purposes of the Act in their own vestry. 



(a) See ante, p. 11. 

(*) 33 .fe 34 Vict. c. 75, s. 43. 

(<?) Ibid., 8. 42. 

(^d) Ibid. J s. 44. The writ of certiorari is not taken away by this 
provision, and therefore within the three months the order fixing or 
dissolving the united district may be removed into the High Court for 
the purpose of being quashed. 

(js) Ibid. Such order must in no respect be ultra vires: Reg. v. 
Sanhey (1878), 3 Q. B. D. 379. 
(/) 33 & 34 Vict. c. 75, s. 45. 

O) Ibid., 8. 48. 



Combination of School Boards : Contributory District. 17 

School boards are also empowered in certain cases to 
combine for any purpose relating to elementary schools 
in their district ;(/i) in particular they may combine for 
the purpose of providing, maintaining, and keeping effi- 
cient schools common to their districts. (/i) For such 
combination they require the sanction of the Education 
Department. The agreement for such combination may 
provide for the appointment of a joint body of managers(»)^ 
for the proportion of the contributions to be paid by each 
school district, and for any other matters which in the 
opinion of the Department are necessary for carrying out 
the agreement. (A;) The expenses of such joint body of 
managers shall be paid in the proportion specified in the 
agreement by each of the school boards out of their 
school fund.(^) Where the boards have combined for all 
purposes, they may keep one set of accounts in common. (/) 

Again it may happen that a school in one school dis- 
trict may be available, and afford sufficient public school 
acconamodation for a neighbouring district, and thus 
render it unnecessary to provide separate accommodation 
for that district. Accordingly a provision has been intro- 
duced for contributory districts(w) in order that one 
school district may contribute towards the provision of 
elementary schools in another school district. The pro- 
cedure as to pubhcation of notices, and application for, 
and holding of a public inquiry in the case of an order f or 
a united district is to apply mutatis mutandis to an order 
respecting a contributory district. (w) The Order forming 
the contributory district is evidenced in the same way, 
and receives its legal validity if not questioned within 
three months of its date.(w) The Order may be revoked 
or altered by the Education Department. (w) 

These then are the four ways in which districts may 
be formed for the purposes of a school board. 

(h) IHd.y 8. 52. 

(i) As in the case of appointment of managers of schools by school 
boards ; Ibid,, p. 15, pout, p. 57. 

(*) 33 & 34 Vict. c. 75, s. 52. 

(V) Order of Local Government Board as to School Board 
Accounts, Arts. 16, 17, 

(m) IHd,^ s. 49. (n) Ibid,, a. 51. See ante, p. 15. 

C 
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School boards are elected for a period of three years, 
under the method known as cumulative voting ; in a 
borough by the persons whose names are on the burgess 
roU for the time being in force, and in a parish not 
situate in the metropolis by the ratepayers, (a) All 
electors are disqualified from voting who have been found 
guilty of corrupt practices at a school board, municipal 
or parliamentary election. (6) 

The number of members, as already pointed out, is to 
be not less than five, or more than fifteen, as may be 
determined in the first instance by the Education 
Department.(c) In a united school district the nmnber 
of members will be specified in the Order forming the 
district, (f^ which, like any other school board, may 
be altered from time to time by a resolution of the school 
board, approved by the Education Department.(e) 
Further, in such district the electors of each constituent 
part will be entitled to vote for all or any of the candi- 
dates proposed for election for the united district. (/) In 
the case of a small parish added to another parish, the 
•electors will vote along with the electors of that other 
parish. (gr) Finally, in the case of a contributory district 
there may be a separate school board for the contributing 
•district, (^) and elected accordingly. 

No qualification is prescribed by the Act for a candidate 
for election as a member of a school board. Females, as 
well as males, whether householders or not, and non- 
residents as well as residents, are eUgible. The Orders 
•of the Education Department require that the candidate 
shall be of "full age." 

The following persons are disqualified : — 

(1.) Any member or manager who holds or accepts any 

place of profit, the appointment to which is vested in the 

school board, or in any managers appointed by them, or 

sjry person sharing or concerned in the profits of any 

(a) 33 & 34 Vict. c. 75, s. 29. 

(J) Ibid., 8. 91 ; 47 & 48 Vict. c. 70, ss. 22, 36; 46 & 47 Vict. c. 61, s. 36. 

(6) 33 & 34 Vict. c. 75, s. 31 (1). 

(rf) Ibid., 8. 46 ; see also s. 31 (1). 

<e) Ibid., ss. 31, 46. (/) Ibid., s. 46. 

<^) Ibid., s. 48. (^5 Ibid., s. 60. 
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T)argaiii or contract with or work done under the authority 
of the board or its managers. To this, there are three 
important exceptions : — Where it is a case of a sale of 
land or loan of money to the board ; where the contract 
is with a company, in which the member holds shares ; 
where it. relates to advertising by the board in a 
newspaper in which the member has a share or interest ; 
if, in each of these cases respectively, he does not vote 
with respect to such sale, loan, contract, or advertising, (i) 

The penalty on any one conmiitting any of these 
offences is, on conviction summarily, a fine not exceed- 
ing 50Z., and the place of profit and his ofl&ce of member 
to become vacant. (A;) A member of a school board who 
'enters into a contract for printing in connection with the 
election, even though at the time a candidate for re-elec- 
tion, is liable to be convicted. (Z) If the member supplies 
the goods or executes the contract, without profit to 
himself, he is not liable. (m) 

(2.) A member found guilty of corrupt or illegal practices 
at a parliamentary, municipal or school board election. (?i) 

(3.) A debtor adjudged bankrupt is disquahfied for 
being elected, or holding the office of member, unless the 
adjudication of bankruptcy against him is annulled, or he 
obtains from the court his discharge, with a certificate 
to the effect that his bankruptcy was caused by mis- 
fortune without any misconduct on his part. If he is 
adjudged bankrupt while a member his seat becomes 
vacant, (o) 



(0 33 & 34 Vict. c. 75, s. 34. 

Qi) Ibid., 8. 34. This penal provision will be enforced summarily 
under Jervis's Act (11 & 12 Vict. c. 43) ; see section 92 of the 33 & 34 
Vict. c. 75. 

(0 Tanfield v. Reymlds (1874), 39 J. P. 239. 

(m) Skinner v. Buckee (1824), 3 B. & C. 6. 

(n) 46 & 47 Vict. c. 51, ss. 6 (3), 10, 11, 22, 23, 64 ; 47 & 48 Vict. c. 70, 
88. 3, 36 ; 33 & 34 Vict. c. 75, s. 91. Section 8 of the 36 & 37 Vict. c. 86, 
obviates the difficulty, which arose in the case of Reg, v. Dudley School 
Board (1877) (unreported), as to whether a person convicted of corrupt 
practices at an election of a member of a school board, and thereby 
disqualified, under section 91 of the Act of 1870, from voting at a 
school board, municipal, or parliamentary election for six years, could 
be returned as a member of the school board. 

(joi) 46 & 47 Vict. c. 52, s. 32. 

2 
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(4.) ** If a member absents himself during six succes- 
sive months from all meetings of the board, except from 
temporary illness or other cause to be approved by the 
board, or is punished with imprisonment for any crime," 
such person shall cease to be a member, and his seat 
shall become vacant. (a) A person who so becomes 
disqualified is not quaHfied to £dl the casual vacancy so 
caused ; but he is re-eligible at the triennial election. In 
Beg. V. Turmine,{b) a member who had absented himself 
from board meetings for six months for a cause not 
approved by the board, and thereby ceased to be a mem- 
ber, was legally re-elected at the next triennial election. 
The Education Department have advised with reference 
to the absence of members from board meetings that the 
office of member is not determined when the cause of 
absence is approved by the board, although the approval 
is not given until after the absence from all meetings of 
the board for six successive months. When the absence 
has been on account of temporary illness, no approval of 
the board is required, and it does not seem to follow that 
permanent illness will vacate the seat. The word 
** crime " includes a felony or misdemeanour, but imprison- 
ment for not obeying an order of justices will not be im- 
prisonment for a ** crime." A member of an English 
school board was convicted and suffered imprisonment 
for an offence of conspiracy in Ireland ; but was not tried 
by indictment (the only mode of trial for that offence in 
England) but on a charge before a court of summary 
jurisdiction — a mode of proceeding which could not be 
followed in England. It was held that inasmuch as the 
offence of conspiracy is a crime in England as in Ireland 
the member had been ** punished with imprisonment for 
a crime,"(c) and had accordingly vacated his seat. 

Where there are more candidates nominated than 
there are members required, the voting shall take place 
by ballot,{(^ under the Ballot Act, 1872. The body of 

(a) 33 & 34 Vict. c. 75, Sched. 2, Part 1, r. 14. 

(J) (1878) 4 Q. B. D. 79 ; 48 L. J. Q. B. D. 5 ; 39 L. T. 255 ; 43 
J. P. 6. 

fc") Oonyheare t. London School Board (1890), 1 Q. B. 118, 

(d) 36 & 37 Vict. c. 86, Sched. 2, r. 1 (J). For full particulars of the 
mode of conducting a school board election see the rules in Sched. 2, of 
33 & 34 Vict. c. 75, and Sched. 2, of 36 & 37 Vict. c. 86, and The 
School Board Election Manual ^ by Mr. Gibbs and Mr. Down. 
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the Ballot Act, it will be remembered, is imperative while 
the schedules are only directory,(e) unlike the schedules 
of the Elementary Education Acts. The elections are 
triennial. (/) The day for the triennial retirement of 
members is fixed by the Education Department, (gf) 
Casual vacancies are filled up by the board, (/i) If the 
number of members is reduced to less than the number 
required for a quorum, the Education Department may 
proceed as if the board were in default,(i) or may direct 
an election.(A;) 

The expenses of the election and of taking the poll in 
any district, other than the metropolis, shall be paid by the 
school board out of the school fund.(Z) The following 
rules have been issued by the Department determining 
the charges for conducting school board elections : — 

SL.) In pubhshing the various notices required to be 
lished by the Order regulating the election, you will 
refrain henceforth from publishing these notices in any 
newspaper, and you will perceive that the order for pub- 
lication in a newspaper is not required, and the expenses 
of so doing will henceforth be disallowed. 

(2.) In making out a bill of charges, the returning officer 
must set forth — first, the sum total charged for personal 
trouble, which may be regarded as his fee ; and, secondly, 
the various items charged in respect of sums actually dis- 
bursed or to be disbursed by him. It will be observed 
that the charge fixed is a maximum. It must, there- 
fore, depend upon circumstances whether this maximum 
should be charged in each case. 

As to the first, — If the election is uncontested, the fee 
or sum charged for personal trouble must not exceed 
61, 5s, If the election be contested, and there is only 
one polling station, the fee must not exceed lOZ. 105., 
and if there is more than one polling station, the maximum 
sum to be charged should not exceed 51. 5s, for each 
polling station after the first. 

(d) Woodward v. Sarsons (1875), L. R. 10 C. P. 733 ; 32 L. T. 867. 

(/) 39 & 40 Vict. c. 79, Sched 3. 

(g^ 33 & 34 Vict. c. 72, Sched. 2, rr. 9, 391. 

(A) 39 & 40 Vict. c. 79, Sched. 3. 

(i) As to board being in default, see jfogt, p. 39. 

(*) 33 & 34 Vict. c. 75, Sched. 2, r. 16. 

<0 83 & 34 Vict. c. 75, Sched. 2. 
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As to the second, — The mimber of polling stations 
must not exceed in boroughs one for each ward, and 
in parishes must not exceed one for every 1,000 
persons entitled to vote, as shown by the rate book. 
But, in either case, the number may be increased by 
special application to the Education Department. 

There must not be more than one presiding ofl&cer at 
a polling station, and the returning officer- is expected to- 
act as one of them. In some cases it is the practice that 
the same person should act as presiding officer at several 
polling stations in the same room. When the poll is 
open from 8 a.m. till 8 p.m., the fee of the presiding 
officer must not exceed SI, 3s., and he may have one clerk 
at 11, 10s., and a second at IZ. When the poll is open 
from noon till 8 p.m., the fee of the presiding officer must 
not exceed 21, 2s., and he may have two clerks, one at 
IZ., and another at 16s. One of the clerks may also 
be appointed as a deputy to act for the presiding officer 
in case of emergency. No money for refreshments must 
be paid to the returning or presiding officer, or to any of 
the persons employed. The counting of the votes need 
not take place the same evening, if it cannot be completed 
before 9 o'clock. If the counting cannot be completed 
the same evening, a sum not exceeding 11, will be allowed 
to any presiding officer so employed, and 15s. to each of 
the clerks. If the rate book requires to be copied and 
arranged alphabetically, the expense will be calculated 
upon the principle that not less than thirty names of 
voters can be arranged and written in an hour, and the 
returning officer will be allowed to charge at the rate of 
one halfpenny for each name. Unless the leave of the 
Education Department has been previously and specially 
obtained, no expenses for making an alphabetical list of 
the rate book will be allowed in any case in which there 
has been no poll. It is considered that the six clear days 
allowed by the Order for election give sufficient time ta 
enable the returning officer to prepare such list. With 
respect to ballot boxes and other fittings in boroughs, those 
provided for municipal elections must be used for the school 
board elections free of charge. (Section 14, Ballot Act, 
1872.) As to parishes, if ballot boxes and fittings have been 
provided for a school board election in a parish, an arrange- 
ment should be made by which the same ballot boxes and 



Bowrd Elected by Department. 23 

fittings shoiQd be used in a school board election in any 
other parish in the same union. The ballot boxes and 
other fittings, of course, belong to the school board of 
the parish which paid for them, but each parish which 
uses them would, no doubt, be willing to pay a certain 
sum for the privilege of using them, (a) 

The election of a person as a member of a school board 
may be questioned by petition under the Municipal Elec- 
tions Corrupt and Illegal Practices Act, 1884.(6) The 
question may also be raised by filing an information in 
the nature of a qvx) warranto. The election, however, 
cannot be questioned except within six months after the 
declaration of the election.(o) 

No disqualification of, or defect in, the election of any 
person acting as member of the school board shall be 
deemed to vitiate any proceedings of the board in which 
he has taken part ; in cases where the majority of mem- 
bers, parties to such proceedings, were duly entitled to 
act.((^ The majority of members present, duly entitled 
to act, and parties to the proceedings, must, however, 
constitute a quorum of members. If a quorum is present, 
no act or proceeding of the board shall be questioned on 
account of any vacancy or vacancies in their body.(e) 

Hitherto reference has been made to a board being 
elected by the electors. If, however, the board either are 
not elected at the time fixed, or at any time cease to be 
in existence or to be of sufficient number to form a 
quorum, by reason of non-election, resignation, or other- 
wise, or neglect or refuse to act, the Education Depart- 
ment may proceed in the same way as if the board 

(a\ Circ. 266 ; School Board Mectiom — Expenses^ 17th Jane, 1886. 

Q) 47 & 48 Vict. c. 70. Reference may be made to In re West 
Bromioioh 8chool Board (1880), 5 C. P. D. 191 ; 49 L. J. C. P. 641 ; 
28 W. R. 766, which was decided under the Corrapt Practices (Muni- 
cipal) Act, 1872. 

(c) 86 & 37 Vict. c. 86, s. 9. See De Souza y. Cobden (1891), 
1 Q. B. 687, where a person incapable of being elected a county 
councillor was elected, and her election was not called in question 
within the statutory period, she was declared incapable of acting as a 
member even after that period. 

(d) 38 & 84 Vict. c. 75, s. 30 (3). 
(O 34 & 36 Vict. c. 75, s. 30 (2). 
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were in default. (a) The Education Department may also 
have recourse to its powers under Schedule 2 of the Act 
of 1870. If no members are elected, the Department 
may appoint another day for the election. (6) If there is 
a failure to elect members at the time prescribed for the 
triennial election, the retiring members, or so many as 
are wilhng to serve, are to be deemed to be re-elected ; 
but if all the members refuse to serve, the Department 
may appoint another day for the election, (c) If an in- 
sufficient number of members are elected, or if, in the 
case of no members being elected, some of the retiring 
members are, and some are not, willing to serve, the 
school board, so far as it is constituted, may elect a 
person to fill each vacancy. (cQ 

The board shall meet for the despatch of business, and 
shall from time to time make regulations with respect to 
the summoning, notice, place, management, and adjourn- 
ment of the meetings, (e) The quorum is fixed by the 
board, and must not be less than three members, and in 
the case of the metropolis not less than nine.(/) Every 
question is to be decided by a majority of votes of the mem- 
bers present and voting on the question, (gr) The board 
shall, after the first meeting, and afterwards from time to 
time at their first meeting after each triennial election, 
appoint a chairman and vice-chairman for the three years 
for which the board hold office.(/i) The chairman and 
vice-chairman must in every case, except in London, be 
chosen from the members of the board, (t) In case of an 
equality of votes at any meeting, the chairman for the 
time being of the meeting has a second or casting 
vote.(A;) The names of the members present at each 
meeting, and in the case of a division, the names of those 
voting upon each question, are to be recorded. (Z) This 

- - — - - 

Co) 33 & 34 Vict. c. 75 s. 32. As to board being in default, see post, 
p. 39, et seq. 

(J) JUd., Sched. 2, r. 5 (a), (<?) Hid., r. 5 (J), (d) Ibid., r. 6. 

(e) Ibid., Sched. 3, r. 1. (/) Ibid., r. 1 (dy 

(g) ^*^^M r. 1 (e). W 1^^*^ Sched. 3, r. 2. 

(i) The chairman of the London School Board may be elected " either 
from the members of the board or not." Ib'id., s. 37 (9). Ladies have 
been elected chairmen of school boards. 

(Ji) Ibid., Sched. 3, r. 5. 

(0 36 & 37 Vict. c. 86, Sched. 3 (/). 
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practically prevents voting by ballot at the meetings of 
the board. 

Any minute made of proceedings at meetings of the 
school board, if signed by any person purporting to be 
chairman of the board, either at the meeting of the board 
at which such proceedings took place, or at the next 
ensuing meeting of the board, is receivable in evidence in 
all legal proceedings without further proof, (m) Until the 
contrary is proved, every meeting of the school board, in 
respect of proceedings of which minutes have been so 
made, shall be deemed to have been duly convened and 
held, and all the members thereof to have been duly 
qualified to act.(m) 

The members of a school board may apply any money 
in their hands for the purpose of indemnifying them- 
selves against any law costs or damages which they may 
incur in or in consequence of the execution of their 
powers. (n) No business involving the appointment or 
dismissal of a teacher, any new expenses, or any pay- 
ment (except the ordinary parochial payments), or any 
business which requires the consent of the Education 
Department, shall be transacted unless notice in writing 
of such business has been sent to every member four days 
at least before the meeting, (o) 

Certain further regulations with regard to the ordinary 
and extraordinary meetings of the board ; the notice to 
be given of business to be transacted ; the fiUing up of 
casual vacancies in the office of chairman or vice-chair- 
man ; the signing of orders of the board for payment of 
money; the appointment of officers ;(p) the form and 
signing of precepts ; and the proceedings of managers 
appointed by the board ,are contained in Schedule 3 of 
the Act of 1870, and Schedule 3 of the Act of 1873, which, 
since they have the force of a legislative enactment, (^) are 
imperative. 

(m) 33 & 34 Vict. c. 76, s. 30 (4). 
(n) Ibid. (5). 

(o) 36 & 37 Vict. c. 86, Sched. 3 (g). 
(«) The appointment of officers is not liable to stamp duty. 
Q) 33 & 34 Vict. c. 76, s. 94 ; 36 & 37 Vict. c. 86, 8. 26 ; 39 &40 
Vict c. 79, 8. 42. 
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The board may appoint a clerk, treasurer, and other 
necessary officers, including the teachers required for the 
board's schools, (a) and officers to enforce the bye-laws- 
with reference to the attendance of children at school. (6) 
The board may assign them such salaries or remxmera- 
tion(c) (if any) as they think fit, and may from time ta 
time remove any of such officers. (cQ No such appoint- 
ment, however, can be made (except at the first meeting- 
of the board) unless notice in writing has been sent to 
Qvery member of the board. (d?) 

Two or more boards may arrange for the appointment^ 
of the same person to be an officer to both or all such 
boards. (cQ Such officers shall perform such duties as- 
may be assigned to them by the board or boards who 
appoint them.{d) There is not now any stamp duty pay-^ 
able on appointments. (e) 

These officers hold office during the pleasure of the 
board. (/) The board, indeed, have entire control over 
their officers and the fixing of their salaries. There is no- 
appeal given for the protection of the officer. The board 
may pay the expenses of persons offering themselves as 
candidates for offices in their appointment, if they pre- 
viously notify that they will do so ; if they do not so notify, 
they have no power to pay them, and payment, if made, 
will be disallowed by the auditor. If the board request 
the apphcation of any particular candidate, they may 
legally agree to pay his expenses. (^) 

The officers of the board being removable at the 
pleasure of the board, it follows that the court will not- 
wiUingly grant a qiw warranto against an officer alleged to- 
have been illegally elected, although it has power to do so. 
This has been so held in the case of the clerk who, it< 
was alleged, was not legally elected, on the ground that^ 
notice had not been sent to every member of the board 

(fl) 33 & 34 Vict. c. 75, s. 35. 

(&) Ibid., 8. 36. 

(c) This does not confer a power to pay an officer a gratuity, such 
payment being illegal. JSx parte Mellish (1863), 8 L. T. (n.s.) 47^ 

(rf) 33 & 34 Vict. c. 75, s. 35. 

(e) 38 Vict. c. 23, s. 14. 
(/) 33 & 34 Vict. c. 75, s. 35. 

(^) The law officers of the Crown have advised to the aboye^ 
effect. 
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prior to the appointment being made,(^) and that a person 
who was not a member of the board had voted in the elec- 
tion; writ refused.(i) "The court cannot allow so much 
expense to be incurred unneces8arily."(^) 

The treasurer may be paid either by salary or by the 
allowance of commission on the transactions of the school 
board with him, but he cannot have any interest on 
money which he may advance to the board. A member 
of the board may be appointed treasurer without a salary; 
but in that case he must take no advantage of the balance 
in his hands in any way, as, if he were, it would render 
his office a place of profit, and he accordingly would be 
liable in penalties. (2) Again, a school board cannot 
appoint a banking company as their treasurer. Such a 
company is not in a position to act as treasurer, since a 
joint stock company cannot legally hold an office which 
is personal in its character ; moreover, it cannot be made 
subject to any personal responsibility, nor, unless some 
individual be appointed treasurer, can any one be called 
upon to appear before the district auditor in the capacity 
of treasurer, and make a declaration when it may be 
necessary to require one as to the treasurer's accounts. 
There are also other difficulties which may arise if a legal 
treasurer be not appointed. The school board can, how- 
ever, if they think fit, appoint the manager or some other 
officer of the bank, or some individual, to be their 
treasurer, leaving him to keep his account where he 
chooses, but it is requisite that there should be a treasurer 
persontJly responsible to the board. 

If a schoolmaster or schoolmistress who has been dis- 
missed, or has ceased to be any longer in the employment 
of the board, and during his or her service Vith the 
board occupied the board premises, unlawfully refuse to 
give up possession within three months, the board may 
recover possession summarily before a court of petty 
sessions^(m) 

(/*) As required by section 35 of the Act of 1870. 
(0 Bradley y. Sylvester (1871), 25 L. T. 459 ; 35 J. P. 726 ; 36 
J, P. 6, and see also re Tudhoe^ 1 P. L. Stat. xzxy. 
(k) Ibid. 

(0 CI Delane y. HilUoat (1829), 9 B. & C. 310. 
(to) 33 & 34 Vict. c. 75, s. 86 ; 4 & 5 Vict. c. 28, ss. 17, 18. 
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To bodies thus constituted the Elementary Education 
Acts entrust the duty of completing and maintaining 
adequate school provision within each district. 

School boards are empowered, for the purpose of pro- 
viding schools, to borrow on the security of the school 
fund and local rate, with the consent of the Department, 
and in the case of industrial schools with the consent of 
one of Her Majesty's principal Secretaries of State,(a) and 
to spread the repayment over not more than 60 years. (6) 
All new school premises and enlargements must conform 
generally to the rules contained in Schedule 7 to the 
Code of Eegulations, 1891, and the plans must be ap- 
proved by the Department before such new premises and 
enlargements are passed, (c^ The consent of the Educa- 
tion Department will only oe granted where there is satis- 
factory proof that the additional school accommodation, 
which it is proposed to supply, is required in order to 
provide for the educational wants of the district, ((i) The 
purposes for which the board may borrow are — (1) 
in providing or enlarging a schoolhouse, (2) in paying on 
any debt charged on the schoolhouse provided by them, 
or on any land acquired by them by gift, transfer, pur- 
chase, or otherwise for the purposes of the Acts, or (8) 
in any works, or improving or fitting up a school-house 
which, in the opinion of the Department, ought by reason 
of the permanent character of such works to be spread 
over a term of years, (d?) The board may, if they so agree 
with the mortgagee, pay the amount borrowed, with the 
interest, by equal annual instalments not exceeding 50, 
and if they do not so agree, they shall annually set aside 
one-fiftieth of the sum borrowed as a sinking fund.(e) 
The purposes mentioned above are the only purposes for 
which a board have power to borrow. They have, there- 
fore, no power to borrow money for the purpose of meet- 
ing their current expenses, nor to charge the ratepayers 
with interest paid for money so borrowed. (/) 

Co) 89 & 40 Vict. c. 79, s. 15.. 
(b) 36 & 37 Vict. c. 86, s. 10. 
((?) Code of Regulations, 1891, Art. 86.(a) 
Id') 36 & 37 Vict c 86, s. 10. 
(e) Ibid. 
(/) Heg. V. Beed (1880), 5 Q. B. D. 483 ; 42 L. T. 836 ; 44 J. P. 
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The Public Works Loan Commissioners may, on the 
recommendation of the Education Department (or, in the 
case of an industrial school, of a principal Secretary of 
State, (^)) lend the money required on the security of the 
school fund and local rate, without requiring further 
8ecurity.(^) The loan must be repaid within 50 years, 
and the rate of interest will be 3^ percent, per annum. (/<) 
It may be also mentioned that the Public Works Loans 
Act(t) and the Local Loans Act(^) apply to school board 
loans, but whilst loans can be obtained under the Educa- 
tion Acts from the Public Works Loan Commissioners on 
favourable terms these Acts will scarcely be resorted to. 
The 37 Vict. c. 9, s. 2, authorised the Treasury to advance 
sums of money not exceeding 1,500,000Z., for the purpose 
of school loans, but this Act was repealed by the Statute 
Law Eevision Act, 1883. 

No loan of money can be obtained from the Public 
Works Loan Conmiissioners unless the whole cost of the 
school, exclusive of site, legal expenses, extra rooms for 
instruction authorised by the Code, and residences (if any), 
is kept within the sum of 101, per child accommodated. An 
allowance will also be made in reference to the cost of a 
central hall not calculated in the accommodation(Z) up 
to a maximimi of 6001. Booms for extra subjects recog- 
nised by the new Code, such as drawing, chemistry, &c., 
will have an allowance varying from 16s. to 205. per 
square foot. From 275Z. to 4:001. will be allowed for a 
caretaker's house. From 2751. to 600Z. will be allowed 
for a cookery centre. Whether the necessary loan be 
borrowed in the open market or not, extravagant plans 
cannot be approved, (m) The Department do not enter- 



688, reyereing the decision of the Queen's Bench Division, 4 Q. B. I), 
477. A loan may be raised in the case of a board " in default " by 
the members appointed by the Education Department, to meet expemes 
incurred by the members. Section 64 of S3 & 34 Vict. c. 75, ^oat, 
p. 41. 

(^) 39 & 40 Vict, c 79, s. 15. 

(A) 36 & 37 Vict. c. 86, s. 10. 

(0 38 & 39 Vict. c. 89. 

(*) 38 k 39 Vict. c. 83. ' 

(I) See Code, 1891, Sched. 7, r. 8. 

(m) Ibid., r. 20. 
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tain applications for loans when the expenditure has 
been incurred without their previous sanction, (a) 

For the purpose of borrowing from the Commissioners, 
the clauses of the Commissioners Clauses Act, 1847, with 
respect to the mortgages executed by them are to 
apply. (6) Accordingly, the mortgage must be according 
to the form set out in the schedule to that Act, or as near 
as may be.(c) It must be duly stamped and the con- 
sideration truly stated. (c) A register of mortgages is 
kept by the clerk to the Commissioners, and witmn 14 
days after the date of any mortgage an entry of the 
number, date, and names of the parties shall be made in 
the register. (cZ) The register is open to inspection at all 
reasonable times by any person interested in any such 
mortgage without payment of any fee or reward, (d?) 

Any person entitled to any such mortgage may transfer 
his right and interest therein to any other person, (e) 
The transfer must be by deed duly stamped, in which the 
consideration is truly stated. (&) There is also a statutory 
form of the transfer. (/) A register of transfers is also 
kept by the clerk to the Commissioners. (^) The transfer 
must be produced to the clerk for registration within 30 
days from its date if executed in the United Kingdom, 
or if executed elsewhere, within 30 days after its 
arrival. (^) The clerk may demand a sum not exceeding 
5s, for each entry. (^) 

Unless otherwise provided by the mortgage, the interest 
is to be paid half-yearly. (/i) The Commissioners have 
power to borrow money at a lower rate of interest to pay 
off securities at a higher rate.(*) 

The Commissioners may fix upon the repayment of 
money borrowed at a time and place agreed. (A;) If they 



(a) See Code, 1891, Sched. 7, r. 21. 

(J) 36 & 37 Vict. c. 86, s. 10. 

(O 10 Vict. c. 16, s. 75. 

id) Ibid., 8. 76. 

(O Ihid.j 8. 77. 

(/) Ibid., 8. 77 ; Sched. c. 

(g) Ibid.. 8. 78. 

(A) Ibid., 8. 79. 

(0 Ibid., 8. 80. 

(Aj) Ibid., 8. 81 
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4(> BO, then all the principal monies, with the interest 
thereon, mnst be paid on the date mentioned. (^) The 
3>eriod for which the loan was given should be miequivo- 
'cally stated in the mortgage deed, and if no place is 
named the place for the repayment of the principal and 
Interest is the office of the Commissioners. (^) If no time 
or place is fixed for the repayment of the money so bor- 
Towed, the party entitled to receive such money may at 
the expiration, or at any time after the expiration of 12 
•calendar months from the date of the deed, demand 
payment of the principal sum, with all arrears of interest, 
upon giving six months' previous notice for that purpose, 
and in the hke case the Commissioners may, at any time, 
pay off the money borrowed on giving the like notice. (Q 
The notice must be either in writing or in print or 
both,{Z) and if given by the mortgagee, is to be delivered 
to the clerk or left at the office of the Commissioners, 
■and if given by the Commissioners shall be given to the 
mortgagee personally, or left at his residence. (Z) If the 
mortgagee is unknown to the Commissioners, or cannot 
be found, the notice shall be advertised in the Oazette.{m) 
The interest is to cease on the expiration of notice to 
pay off the mortgage debt.(w) 

In order to discharge the principal money borrowed on 
the security of any rates, the Commissioners are to 
appropriate and set apart out of such rates a sum equal 
to the prescribed part, and if no part has been prescribed, 
one-twentieth part of the sum so borrowed as a 
sinking fund, to be applied in paying off the sum so 
borrowed, (o) 

If at any time the Commissioners are imable to pay off 
the mortgages of a certain class (if more than one mort- 
gage), they are to decide by lot the order in which the 
mortgages are to be paid off.(p) 



(T) 10 Vict. c. 16, 8. 82. Thus no loan can be for a shorter period 
than 18 months. 

(m) Ibid. In the London Ghizette, if the office of the Commis- 
sioners is in England ; in the Edinburgh Gazette, if it is in Scotland ; 
and in the Dublin Gazette, if it is in Ireland. 

(n) Ibid., s. 83. 

\o) Ibid,, s. 84. 

(^) Ibid,, s. 85. 
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CHAPTER III. 

SCHOOL BOAED IN METEOPOLIS. 

The general provisions of the Act of 1870 with respect 
to the formation and the election of school boards in 
boroughs and parishes do not apply to the metropoHs.{a) 
There is a series of special provisions in this respect 
applicable to the metropolis alone. 

The " metropolis " means the places for the time being 
within the jurisdiction of the London County Council,(6) 
under the MetropoHs Management Act, 1855. (c) For 
the purpose of the election of members, the metropolis is 
divided into the following divisions : — Lambeth : East 
Lambeth with 4 members, and West Lambeth with 
6; Marylebone with 7; Finsbury with 6; Tower 
Hamlets with 5 ; Hackney with 5 ; Westminster with 5 ; 
Chelsea with 5 ; Southwark with 4 ; Greenwich with 4 ; 
and the City with 4:,{d) The total number of members 
is thus 55. 

The boundaries of the divisions are as follows : — Each 
of the divisions of Tower Hamlets, Hackney, Southwark, 
Westminster, and Chelsea has the same boundaries as 
the parUamentary borough(e) of the same name, except 
such parts as are outside the metropohs. The division 
of Finsbury includes such parts of the parliamentary 
borough of Finsbury as are within the metropohs and 
the parts of FurnivaFs Inn and Staple Inn respectively, 
which are outside the borough of Finsbury. The City 



(a) 33 & 34 Vict. c. 75, 8. 37. 

(&) 51 & 52 Vict. c. 45, s. 40. 

(c) 33 & 34 Vict. c. 75, s. 3. 

(<?) Ihid.j 8. 37 (1), 8ched. 5 ; Order of Education Department, 
7th October, 1870 ; 48 & 49 Vict. c. 38, s. 2 ; Order of Education 
Department, 26th Aiign8t, 1885. 

i' (e) " Parliamentary borough " in thi8 paragraph mean8 a borough as 
denned by the Boundary Act, 1868 : Order of Education Department, 
7th October, 1870, Art. 9. 
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division includes the area comprised within the parlia- 
mentary borough of London, except those parts of 
Fumivars Inn and Staple Inn, which are within the 
borough. Marylebone includes the parliamentary borough 
of Marylebone and the parish of St. John, Hampstead ; 
Bast Lambeth, the parishes of St. Mary, Newington, 
and Camberwell; West Lambeth, the parish of Lambeth, 
and the Wandsworth district as described in Schedule B., 
Part I., of the Metropolis Local Management Act, 1855 ; 
and Greenwich, the parliamentary borough of Greenwich, 
and all those parts of the parishes of Greenwich and Wool- 
wich, and of the districts of Plumstead and Lewisham, as 
described in Schedule B., Part II., of the Metropolis 
Local Management Act, which are outside the said 
borough of Greenwich. (/) 

The board bears the name of ** The School Board for 
London. "(^) It is a body corporate, having a perpetual 
succession and a common seal(/i) and the constitution of 
an ordinary school board. (i) The general election of 
members takes place every third year from the year 
1870 on the day in the month of November appointed by 
the board. (A?) The vote is the cumulative vote. Thus, 
at every election for each division, every voter is entitled 
to a number of votes equal to the number of members to 
be elected for the division, and may give all such votes 
to one candidate, or may distribute them among the 
candidates as he thinks fit. (Z) 

In the City of London, members are to be elected ** by 
the same persons and in like manner " as common coun- 
cillors are elected, (w) Thus, every male person of lull 
age, not subject to any legal incapacity, rated for premises 
to the police or any other rate at an annual value of at 
least lOZ., and every person on the register of parlia- 
mentary voters, or entitled to be on the register, are 

(/) Orders of Education Be- (i) 7&i<?.,88.29— 36,a?i^^, pp. 10 

partmeTvt^ 7th October, 1870 ; 26th et seq, 

August, 1885. (Jt) lUd., s. 37 (4). 

(a) 33 & 34 Vict. c. 76, s. 37 (3). (0 Ihid., 8. 37 (5). 

(A) lUd., SB. 30, 37 (3). (m) lUd., s. 37 (6). 

d2 
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qualified to vote in the election of common councilmen 
in the ward in which the qualifying premises are 
situated. (a) It will be thus seen that women are ex- 
cluded from voting at school board elections in the City 
of London. But the City members of the School Board for 
London are not to be elected for wards but for the whole 
city ; and though they may be elected by the same 
persons, it does not seem that they can be elected ** in 
like manner " as conmion councilmen. The Education 
Department, however, have power to make an Order as 
to elections which, so far as it relates to the metropolis, 
shall supersede any provision contained in the Acts 
relating to the election of common councilmen. (6) 

In other divisions of the metropolis members are to be 
elected by " the same persons and in the same manner" as 
vestrymen under the Metropolis Management Act, 1855, 
and amending Acts.(c) Under the Metropolis Local 
Management Act ** parishioners '* are to elect, (cQ and the 
word includes women. ** Parishioners," said Lord 
Habdwioke, ** is a very large word, taking in not only 
inhabitants of the parish, but persons who are occupiers of 
lands, that pay the several rates and duties, though they 
are not resident. "(e) Here, again, the Education Depart- 
ment are empowered to make an order which may super- 
sede the provisions in the MetropoUs Management Act, 
1855, and amending Acts.(/) 

The Act of 1870 directed that the board should at once 
proceed to supply their district with sufficient public 
school accommodation. (^) Any requisition sent by the 
Education Department to the board for this purpose, it 
was provided, might relate to any of the divisions for 
which members are elected in Uke manner as if it were 
a school district, (/i) and it should not be necessary for 



(a) 12 & 13 Vict. c. xciv. ; 30 & 31 Vict. c. i. 

(J) 33 & 34 Vict. c. 76, Sched. 2, r. 4. 

(c) Ibid., 8. 37 (6). 

Cd) 18 & 19 Vict. c. 120, s. 16. 

(e) Attorney- General v. Parker (1747), 3 Atk.577. 

(/) 33 & 34 Vict. c. 75, Sched. 2, r. 4. 



(ar) 33 & 34 Vict. c. 76, s. 87 (7). 

(A) As to Bchool districts, see ante, p. 4. 
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the Department to publish any notices before sending 
such requisition. (^) 

The chairman is to be elected by the school board, (t) 
He may be elected either from the members of the board 
or notJi) If he is not an elected member of the board 
he shall, by virtue of his office, be a member of the 
board as if he had been so elected. (^) The board may pay 
the chairman such salary as they may from time to time, 
with the sanction of the Education Department, fix.(Z) 

In case of deficiency in the school fund the board is to 
Jdpportion the amount required to be raised to meet the 
■deficiency among the different parts of the metropolis 
mentioned in the third column of Schedule 1 to the Act 
of 1870, (w) in proportion to the rateable value of such 
parts as shown by the valuation lists for the time being 
in force under the Valuation (Metropolis) Act, 1869, or 
any other Act for making valuation Hsts ; or, where there 
is no such valuation Hst, in the same proportion and 
according to the same basis in and according to which 
the then last rate made by the Metropohtan Board 
of Works (or London County Council(w)) was as- 
sessed, (o) Persons having the custody of valuation hsts 
and rate books shall, when required by the school 
board, produce such lists and rate books to them, and 
allow the same to be inspected, or copies of them or 
extracts from them to be made by the board or any 
person appointed by them{p) For obtaining pay- 
ment of the amoimt specified in any precept sent by 
the school board to the rating authority for any part 
of the metropolis, the board (in addition to any other 
powers and remedies) have the like powers as the 

(i) 33 & 34 Vict. c. 75, s. 37 (9). 

(&) Ibid, If the chairman be not an elected member he will be in 
addition to the number of elected members as fixed by the Education 
Department. See aJite, p. 34. 

(Z) 33 & 34 Vict. c. 76, s. 38. 

(»fc) This schedule will be found in the Appendix, post 

(w) 51 & 52 Vict. c. 45, s. 40. 

{o) 36 & 37 Vict c. 86, s. 16. The provision in the Act of 1870, 
which is now repealed, only provided €or cases in which valuation lists 
were in force under the Valuation (Metropolis) Act, 1869, or had not 
•come into force under that Act. 

Q;) 83 & 84 Vict. c. 75, s. 79. 
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London County Council(a) have for obtaining payment 
of any smn assessed by them on the same part of the 
metropolis. (6) The School Board for London are a 
body of persons authorised by law to require contribu- 
tions payable out of the rates, within the meaning of the 
Valuation (Metropolis) Act, 1869. (c) 

The School Board for London are also empowered to 
borrow money in pursuance of the Act of 1870, or for the 
purpose of providing pr enlarging any offices (including 
all necessary conveniences and appurtenances) required 
by the board, (d?) with the approval of the Education 
Department.(e) The sum may be borrowed from and 
may be lent by, formerly the Metropolitan Board of 
Works, and now the London County Council. (/) The 
amount is limited in the fbrst place to a sum *'not ex- 
ceeding in the whole five hundred thousand pounds,"(^) 
but this Sinn may be exceeded with the sanction of the 
Education Department. (/^) To raise the sum so lent, 
consolidated stock may be created ;(^) and all sums 
received from the school board in respect of interest on 
or the principal of the loan are to be carried to the 
Metropolitan Consolidated Loans 'Fxmd.(g) The amount 
so lent is to be repaid with interest within such period 
not exceeding sixty years, as may be agreed upon between 
the County Council (formerly the Metropolitan Board of 
Works) and the school board, subject to the approval of 
the Treasury. (^) 

The ninnber of members of the board may be altered 
&om time to time.(t) This is done by application to the 
Education Department by the board itself, or by any six 
of its members, (t) It must be shown to the satisfaction 

(fl) 51 & 62 Vict. c. 46, s. 40. ' 

(J) 33 & 34 Vict, c, 75, s. 37 (11). The powers of the London 
Conntj Council in this respect are contained in 18 & 19 Vict. c. 120^ 
88. 72, 173, 174 ; and 25 & 26 Vict. c. 102, ss. 8, 12, 13. 

(<y) 32 & 33 Vict. c. 67, s. 32. 

(<?) 35 & 36 Vict. c. 27, ss. 2, 3. 

(O 33 & 34 Vict. c. 75, s. 58. 

(O ^^id. ; 51 & 52 Vict. c. 46, s. 40. 

(^) 32 & 33 Vict. c. 102, s. 37. 

(A) 33 & 34 Vict. c. 75, s. 58. 

(i) IHd., 8. 39. 
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of the Department either (1) that the population of any of 
the divisions electing members, as shown by the current 
census, has " varied materially " from that shown by the 
previous census ; or (2) that the rateable value of any of 
the divisions has '' materially varied " from the rateable 
value of the same division ten years previously, (i) There- 
upon the Education Department, sdtei such inquiry as 
they think necessary, may, if they think fit, make an 
Order altering, by way of increase or decrease, the number 
of members of that and any other division. (t) If the 
number is reduced, the chairman of the board is at some 
meeting, as soon as may be after such reduction, to 
determine by ballot on the members who are to retire, 
so as to reduce the number of the board to the nimiber 
to which it is so reduced. (j(;) 

In all other respects the provisions relating to an 
ordinary school board apply to the School Board for 
London. 



CHAPTEK IV. 
DEFAULTING SCHOOL BOAED. 

The Elementary Education Acts have taken security 
for their provisions being duly carried out by school 
boards and school attendance committees, through the 
power granted to the Education Department to declare 
them ** in default." 

The cases in which a school board may be deemed to 
be ** in default " are : — 

(1.) Failing to supply a deficiency in the public school 
accommodation for the district in accordance 
with the requisition sent by the Education 
Department on the formation of the school 
board, within twelve months after the sending 
of the requisition. (Z) 

(2.) Doing or permitting any act in contravention of or 
failing to comply with the regulations according 



(k) 83 & 34 Vict. c. 75, bched. 2, part 1, r. 18. If the number is 
increased, the additional members will be elected by the Yoters. 
(0 IHd. ea. 6, 10, Ih 
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London County Council(a) have for obtaining payment 
of any sum assessed by them on the same part of the 
metropohs.(6) The School Board for London are a 
body of persons authorised by law to require contribu- 
tions payable out of the rates, within the meaning of the 
Valuation (Metropolis) Act, 1869. (c) 

The School Board for London are also empowered to 
borrow money in pursuance of the Act of 1870, or for the 
purpose of providing pr enlarging any offices /'including 
aU necessa^ conye^ences an! appurtenances) required 
by the board, (c^) with the approval of the Education 
Department.(e) The sum may be borrowed from and 
may be lent by, formerly the Metropolitan Board of 
Works, and now the London County Council.(/) The 
amount is limited in the first place to a sum '' not ex- 
ceeding in the whole five hundred thousand pounds,"(^) 
but this sum may be exceeded with the sanction of the 
Education Department. (/i) To raise the sum so lent, 
consohdated stock may be created ;(^) and all sums 
received from the school board in respect of interest on 
or the principal of the loan are to be carried to the 
Metropolitan Consolidated Loans ¥nnd.(g) The amount 
so lent is to be repaid with interest within such period 
not exceeding sixty years, as may be agreed upon between 
the County Council (formerly the Metropohtan Board of 
Works) and the school board, subject to the approval of 
the Treasury. (^) 

The number of members of the board may be altered 
from time to time.(t) This is done by application to the 
Education Department by the board itself, or by any six 
of its members, (t) It must be shown to the satisfaction 

Co) 61 & 52 Vict. c. 46, s. 40. ' 

(&) 33 & 34 Vict, c, 75, s. 37 (11). The powers of the London 
County Council in this respect are contained in 18 &; 19 Vict. c. 120^ 
88. 72, 173, 174 ; and 25 & 26 Vict. c. 102, ss. 8, 12, 13. 

(O 32 & 33 Vict. c. 67, s. 32. 

Id) 35 & 36 Vict. c. 27, ss. 2, 3. 

(O 33 & 34 Vict. c. 75, s. 58. 

(O Ibid. ; 61 & 52 Vict. c. 45, s. 40. 

(a) 32 & 33 Vict. c. 102, s. 37. 

W 33 & 34 Vict. c. 75, s. 58. 

(i) IHd., 8. 39. 
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of the Department either (1) that the population of any of 
the divisions electing members, as shown by the cmrent 
census, has '' varied materially " from that shown by the 
previous census ; or (2) that the rateable value of any of 
the divisions has '' materially varied ** from the rateable 
v^lvie of the same division ten years previously, (t) There- 
upon the Education Department, siter such inquiry as 
they think necessary, may, if they think fit, make an 
Order altering, by way of increase or decrease, the number 
of members of that and any other division. (i) If the 
number is reduced, the chairman of the board is at some 
meeting, as soon as may be after such reduction, to 
determine by ballot on the members who are to retire, 
so as to reduce the number of the board to the number 
to which it is so reduced.(j(;) 

In all other respects the provisions relating to an 
ordinary school board apply to the School Board for 
London. 



CHAPTER IV. 
DEFAULTING SCHOOL BOAED. 

The Elementary Education Acts have taken security 
for their provisions being duly carried out by school 
boards and school attendance committees, through the 
power granted to the Education Department to declare 
them " in default." 

The cases in which a school board may be deemed to 
be " in default " are : — 

(1.) Failing to supply a deficiency in the public school 
accommodation for the district in accordance 
with the requisition sent by the Education 
Department on the formation of the school 
board, within twelve months after the sending 
of the requisition. (Q 

(2.) Doing or permitting any act in contravention of or 
failing to comply with the regulations according 

(k) S3 & 34 Vict. c. 75, ISched. 2, part 1, r. 18. If the number is 
incr^ued, the additional members wUl be elected by the Yoters. 
(0 lUd. ss. 6, 10, 11. 
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to which a school provided by a school board is 
required to be conducted, (a) 

(3.) Failing to comply with a requisition of the Educa- 
tion Department requiring them to perform their 
duty, either as regards maintaining or keeping 
efficient the schools provided by them, or as 
regards providing additional school acconmioda- 
tion.(6) 

(4.) Faihng to fulfil their duty as a ** local authority " 
under the Act of 1876. (c) 

(5.) Failing to make bye-laws as to the attendance of 
children at school. (c2) 

(6.) In the case of a failure to elect a school board at 

the time fixed for the first election, or a school 

board ceasing to be in existence at any time or 

to be of sufficient number to form a quorum by 

reason of non-election, resignation or otherwise, 

or refusing or neglecting to act, the Education 

Department may proceed in the same manner as 

if there were a school board acting and the board 

were in default, (e) 

Where the Education Department are satisfied after 

such inquiry as they think sufficient that any of the 

above instances (with the exception of No. 5, as to 

which see post) have taken place, they may by Order 

declare such board to be " in default."(/) By the same 

or any other Order they may appoint not less than five 

nor more than fifteen persons to be members of such 

school board, and may from time to time remove any 

member so appointed, and fill up any vacancy in the 

number of such members, whether caused by removal, 

resignation, death, or otherwise, and may add to or 

Qa) 33 & 34 Vict. c. 75, b. 16. 

(&) Ibid., 8. 18. 

(<?) 39 & 40 Vict. c. 79, s. 27. 

Id) 43 & 44 Vict. c. 23, s. 2 ; 39 & 40 Vict. c. 79, 8. 27. 

(0 33 & 34 Vict. c. 75,88. 32, 63. 

(/) 33 & 34 Vict. c. 75, 8. 63. The authority giyen to the Educa- 
lion Department, when a school board is in default, is similar in ltd 
nature to the autiiority given by the 29 & 30 Vict. c. 90, s. 49, to the 
Secretary of State (now the Local Goyemment Board) when a local 
board of health, nuisance authority, or sewer authority are in de&ult in 
carrying into effect their respective powers. 
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diminish the number of such members.(gf) The members 
so appointed are to be deemed to be members of the 
board in the same manner in all respects as if they had 
been duly elected by the ratepayers. (^) 

Any persons who were previously members of the 
board are deemed to have vacated their seats as if they 
were dead, after the date of the order of appointment ;(^) 
but any such persons may be re-appointed members by 
the Education Department, (gr) The members appointed 
by the Department hold office during the pleasure of the 
Department, (gr) and may be remunerated for their services 
as the Department think fit.(/i) 

When the Department consider the default has been 
remedied, and everything necessary for that purpose has 
been carried into effect, they may by Order direct that 
members be elected for the school board in the same 
manner as on the first formation of the school board. (») 
After the date fixed by the Order the members appointed 
by the Department cease to be members of the board, 
and the members so elected are to be members of the 
board in their room, but the members appointed by the 
Department are not to be disqualified icom being so 
elected. (A;) Until such order is made no person is to 
become a member of the school board otherwise than by 
the appointment of the Education Department. (A;) 

Upon the appointment of persons to be members of a 
school board " in default," the Education Department 
may certify their appointment. (Z) They may also certify 
the amount of expenses incurred by such persons, and 
the amount of any loan required to be raised for the pur- 
pose of defraying any expenses so incurred, or estimated 
as about to be incurred. (Z) This certificate is conclusive 
-evidence of their appointment.(Z) The expenses incurred 
in the performance of their duties by the members so 
appointed, including their remuneration (if any), are to 
be paid out of the school fund.(w) A loan (unlike the 

Qr) 33 & 34 Vict. c. 75, s. 63. 

(A) Ibid., s. 65. 

(i) Ibid., 8. 63 ; see ante, p. 12. 

Ik) Ibid,, s. 63. 

(0 Ibid,, 8. 64. 

(to) Ibid,, 8. 66. 
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case of an ordinary school board(a)) may be raised for the 
purpose of defraying the expenses so incurred or esti- 
mated as about to be incurred. (6) The school board 
cannot charge the school fund with the principal and 
interest of any loan exceeding the amount certified by th& 
Education Department. (c) 

The certificate of the Education Department is con- 
clusive evidence that the amounts mentioned therein 
have been incurred or are required, (d) and where such 
expenses have been certified to have been so incurred, 
they shall be deemed to have been so incurred, and ta 
have been properly paid out of the school fund.(e) Any 
deficiencv in the school fund is to be raised out of the 
rates. (/) 

Where a school board are in default, or are not properly 
fulfilling their duties, the Department may by Order direct 
that the then members shall vacate their seats, and that 
the vacancies shall be filled by a new election. (^) After the 
date fixed by any such Order, the then members of such 
board shall be deemed to have vacated their seats, and & 
new election shall be held in the same manner as if it 
were the first election, (gr) 

The cases of a defaulting school attendance committee 
may also be shortly noticed here. These cases are 
treated more fully under the subject-matter of each case : 

(1.) Failure to perform their duty under the Act of 
1876.(^) 

("2.) Failure to make bye-laws as to the attendance of 
cluldren at school, (i) 



(a) See avte, p. 28. 

(ft) 33 & 34 Vict. c. 75, s. 64. 

(c) Ibid,, s. 65. 

Id) Ibid,, BS. 64, 65. 

(e) Ibid., s. 65. 

(/) Ibid, ; see also s. 54. 

(^) Ibid,, 8, 66. 

(A) 39 & 40 Vict. c. 79, s. 27. 

(i) 43 & 44 Vict c. 23, 8. 2 ; 39 & 40 Vict. c. 79, s. 27. 
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CHAPTER V. 
TEANSFEE AND EE-TEANSFEE. 

Thbbe are two ways in which school-houses or tene- 
ments occupied for the purposes of an elementary school 
may be transferred to the school board. 

Li all cases where the school board are satisfied that 
any person(A;) has, independently of the Act of 1870, 
legal power to sell, let, or transfer the premises in 
question, whether occupied as school-houses or not, the 
school board may deal with him without the intervention 
of the Education Department at all,(Z) and no consent of 
the Department is required. The same rule applies to 
any sale, lease, transfer of, or deahng with, books, school 
apparatus, or other school property over which any person 
has power of aUenation.(Z) 

But if an " elementary school *\m) is vested in certain 
persons as trustees, and these trustees have no power, 
independently of section 23 of the Act of 1870, to sell, 
lease, or transfer the school, then, if the school is to be 
transferred to a school board, recourse must be had to that 
section, and the consent of the Education Department is 
required. The 23rd section (of which presently) provides 
the means by which a proposed transfer can be effected ; 
and it should be observed that were it not for that section 
tiie managers of a school might be compelled, if subscrip- 
tions should fail, to retain a school-house without teachers 
and without scholars ; whereas by taking advantage of 
that section, the managers in such an emergency are 
enabled to transfer their school to the board who have 
power(w) to enlarge or improve it, and to keep it in a 
state of efficiency, (o) 

(*) " Person " includes body corporate : 33 & 34 Vict. c. 75, s. 3. 
(0 33 & 34 Vict. c. 76, s. 19 ; Resolution II. of Minute, 27th 
Jnly, 1871. 
(m) See 33 & 34 Vict. c. 75, s. 3. 
(»J Ibid., ss. 18, 19. 
(o) 8ee (krcular of Education Departmentf let January, 1872. 
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But, further, the managers have power to transfer 
then: school, only in order to relieve themselves from the 
responsibility of maintaining it, and for no other purpose. 
It was not the intention of the Legislature to enable 
trustees or managers to obtain money for property held 
by them in trust or for the discharge of debts for which 
they have made themselves personally responsible. If, 
indeed, it can be shown that the trustees of the school 
or other persons have, independently of the Act — ^by 
virtue of the original trust or otherwise — any legal power 
to charge, incumber, or mortgage the school premises, 
and that such power has been exercised, the mortgagee 
or incumbrancer will be protected, and any transfer will 
be made subject to the legal or equitable rights of such 
mortgagee or incumbrancer, whose rights are recognised 
by section 23. But if, independently of the Act, there is 
no power to charge or incumber the premises, then the 
consideration for the transfer thereof must be nominal. 
When schools have been erected, partly by pecuniary 
aid from the parliamentary grant, they cannot be legally 
mortgaged or incumbered, and therefore in such cases a 
mortgage or incumbrance cannot be recognised by the 
Department, (a) 

Arrangements are sometimes proposed, which con- 
template the payment of school expenses, incurred prior 
to the date of the transfer, but not charged upon the 
premises. But, according to the Act of 1870, the rate- 
payers cannot be made to contribute towards the 
expenses of any school unless it be a school provided by 
a school board, which means ** a school conducted under 
the control and management of a school board; "(6) so 
that, until the date of transfer, a school board cannot 
undertake to contribute towards the expense of its 
maintenance. 

The statutory provisions for the transfer by managers 
of a school to a school board are contained in the 23rd 
section of the Act of 1870. In the first place it should 
be premised that the managers cannot transfer any pro- 

(a) See Circular of Educatian Department, Ist January, 1872. 
(&) 33 & 34 Vict c. 75, s. 14. 
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perty which is not vested in them, or in a trustee for them^ 
or held by them in trust for the school, (c) although they 
may transfer or convey to the board all such interest in the 
school-house and endowment as is vested in them or in 
such trustee, or such smaller interest as may be re- 
quired.(c) Further, where any person has any right 
given him by the trusts of the school to use the school 
for any particular purpose independently of the managers, 
his right shall not be interfered with except with his 
consent.fc) In the next place it is to be observed that 
every scnool transferred under this section ** shall, to 
such extent and during such times as <the school board 
have . . . control over the school, be deemed to be 
a school provided by the school board."(c) Lastly, the 
Education Department has no power to compel the 
transfer of any school to a school board. The Depart- 
ment can only consent to the terms of transfer agreed to 
by the managers of the elementary school and the school 
board of the district within which the school in question 
is situated. (c2) 

The managers of any elementary school(e) in the 
district of a school board may make an " arrangement " 
with the school board for transferring their school to 
such school board, and the school board may assent to 
such arrangement. (/) An arrangement may be made by 
the managers by resolution or other act as follows : — 

(1.) Where there is any instrument declaring the 
trusts of the school, and such instrument provides any 
manner in which, or any assent with which, a resolution 
or act binding the managers is to be passed or done, 
then in accordance with the provisions of such instru- 
ment : 

(2.) Where there is no such instrument, or such instru- 
ment contains no such provisions, then in the manner and 
with the assent, if any, in and with which it may be 
shown to the Education Department to have been usual 

(c) 33 & 34 Vict. c. 75, s. 23. 
(rf) Instr, re Transfer of Schools, Art. 1. 

(e') As to what is an elementary school, see ante, p. 4; t.e.f a 
Yolnntary school. 

(/) 33 & 34 Vict. c. 75 s. 23. 



<l)wil 
(2) if i 
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for a resolution or act binding such managers to be passed 
or done : 

(3.) If no manner or assent can be shown to have been 
usual, then by a resolution passed by a majority of not 
less than two-thirds of those members of their body who 
are present at a meeting of the body summoned for the 
purpose, and vote on the question, and with the assent 
of any other person whose assent under the circumstances 
appears to the Education Department to be requisite, (a) 
This majority of two-thirds of the school trustees antici- 
pates any objection to the transfer of a school whose 
trustees are required to be members of any particr^lar 
denomination or church. (5) 

In every case the arrangement shall be made only 
with the consent of the Education Department ; and 
there are annual subscribers to the school, with the 
consent of a majority, not being less than two-thirds in 
number, of those of the annual subscribers ^ho are 
present at a meeting duly summoned for the purpose, 
and vote on the question, (c) The consent here referred 
to should be obtained in a general form. That is to say, 
it should be to the proposed terms of arrangement for 
transfer subject to such modifications in detail as may be 
required by the Education Department before giving the 
consent of the Department. ((i) A question will here arise 
as to who is an ** annual subscriber." Will one who is in 
arrear with one or more annual subscriptions have the 
right to be present and vote, or will as many as like to 
come forward and pay only one annual subscription have 
a like right ? Perhaps, however, it may be found that the 
instrument, if there be one, declaring the trusts of the 
school, defines who shall be deemed annual subscribers. 

In the case of premises held under a trust, express or 
imphed, the following rules are also to be observed : — 

(1.) All questions relating to the title of the parties to 
the proposed arrangement, or affecting the subject- 
matter upon which it is to operate, must be considered 

(a) 33 & 34 Vict. c. 75, s. 23. 

(J) Be Burnham National Schools ^ Ex parte Bates (1873), L. R. 
17 Eq. 241 ; 29 L. T. 495. 
(c) 33 & 34 Vict. c. 75, s. 23. 
(jct) Instruction as to Transfer of Schools^ Art. 14. 
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«nd settled by the legal advisers of the parties, and will 
not be investigated by the Education Department. 

(2.) In considering whether any proposed arrangement 
should be approved, the Department will confine their 
attention to ascertaining that the terms of such arrange- 
ment are, in their opinion, proper and reasonable, and 
the approval expressed in any case will be limited 
accordingly. 

(3.) As to the terms of the arrangement, no payment 
of rent beyond that chiarged upon, or reserved out of, the 
premises by the original lease, and no other valuable 
consideration, except an undertaking to insure and keep 
the premises in repair, and to keep down or redeem 
charges or incumbrances on the same will in general be 
sanctioned, (e) 

If, however, there is any instrument declaring the 
trusts of the school, and such instrument contains any 
provision for the alienation of the school by any persons, 
or in any manner, or subject to any consent, then the 
arrangement shall be made by the persons in the manner 
and with the consent so provided.(/) 

"Where it appears to the Education Department that 
there is any trustee of the school who is not a manager, 
they shall cause the managers to serve on such trustee, if 
his name and address are known, such notice as the 
Education Department think ^ufi&cient.(/) The proposed 
terms of arrangement should be shown to him, and his 
observations thereon communicated by the clerk of the 
school board to the Education Department. (^) The 
Education Department " shall consider and have due re- 
gard" to his objections and representations, (/i) The 
view which the school board and the managers take of 
his observations should also be communicated to the 
Department, (i) 



(e) Minutes of Education Department ^ 17th July, 1871, Resolution I. 
See also posit, p. 49, as to what may and may not be contained in the 
arrangement." 

(/") 33 & 34 Vict. c. 75, s. 23. 
(jg) Instr, re Transfer of Schools, Art. 8. 
(h) 33 & 34 Vict. c. 75, s. 23. 
(i) Instr, re Transfer of Schools, Art. 8. 
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Persons who have contributed to the establishment of 
the school may also make ** objections and representa- 
tions " respecting the proposed transfer, and the Edu- 
cation Department likewise ** shall consider and have 
due regard" to them. (a) The Education Department 
have observed that if there are any societies (such as the 
National Society, the British and Foreign School Society, 
the Wesleyan Education Committee, the Boman 
Cathohc Poor School Committee,or any local educational 
body) who have contributed to the estabhshment of the 
school, the proposed terms of arrangement should be 
shown to them, and their observations thereon com- 
municated by the clerk of the school board to the Edu- 
cation Department. The view which the board and the 
managers take of these observations should also be com- 
municated to the Department, who should be informed 
what practical reasons prevent the board and managers 
from agreeing to meet the objections made by the society 
to the arrangement on the ground that it involves an 
unnecessary departure from the terms of the original 
trust. (6) 

The case of The National Society v. The School Board 
for London(c) shows the position of such societies as 
those just mentioned, which have contributed to the 
establishment of a school when the school is being 
transferred. The National Society was in the habit of 
granting money towards the establishment of elementary 
schools, and the trust deed of every school in union with 
the society contained a clause declaring that the school 
should ** always be in union with and conducted according 
to the principles, and in furtherance of the ends and 
designs," of the society, and one of the terms of union 
was, that the children should **be instructed in the Holy 
Scriptures, and in the liturgy of the EstabUshed Church." 
The society assisted in establishing a school, and the 
trust deed was executed, which did not contain any pro- 
vision as to the future alienation of the school, or as to 
any consent thereto. Under these circumstances it was 

(a) 33 & 34 Vict. c. 75, s. 23. 

Cb) Instr, re Transfer of Schools, Art. 9. 

(c) (1874) L. R. 18 Eq. 608 ; 21 L. T. 22. 
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held that the school might be transferred to a school 
board under the Act of 1870, without the consent of the 
society, and that the proper mode for the society to give 
effect to any objection to a transfer was by appearing 
before the Education Department. 

It will thus be seen that neither the trustees, nor the 
founders of the school, have any power in relation to these 
transfers beyond the right of making a representation to 
the Education'Department. 

After the expiration of six months from the date of the 
transfer the consent of the Education Department shall 
be conclusive evidence that the arrangement has been 
made in conformity with the Act.{d) 

The ** arrangement " may provide for the absolute con- 
veyance to the school board of all the interest in the 
school-house possessed by the managers, or by any person 
who is trustee for them, or for the school, or for the 
lease of the same, with or without any restrictions, and 
either at a nominal rent or otherwise, to the school 
board, or for the use by the school board of the school- 
house during part of the week, and for the use of the 
same by the managers, or some other person, during the 
remainder of the week, or for any arrangement that may 
be agreed on,{d) It may also provide for the transfer 
or application of any endowment belonging to the school, 
or for the school board undertaking to discharge any 
debt or incumbrance on the school not exceeding the 
value of the interest in the school-house or endowment 
transferred to them. (6) It may also provide for the board 
keeping down the interest on such incumbrance, pro- 
vided the annual amount of interest does not exceed the 
annual value of the interest in the premises and endow- 
ment transferred to the board. (/J 

The board must not undertaKe to pay any considera- 
tion other than a strictly nominal one (say 5s.), whether 
such consideration consists of a price or of a rent.(gr) The 

(d) 33 & 34 Vict. c. 75, s. 23. 

(e) Ibid,f Instr, re Tranter of Schools, Art. 7 (c). 
(/) Ingtr, re Tranter of SchooU, Art. 7 (rf). 

(j/) Ibid,i Art. 7 (h) ; Minute of Education Department, 17th July, 
1871, Besolation L (3). 

E 
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arrangement must not provide for the payment by the 
board of any other debt, or for the keeping down by the 
board of the interest on any other debt ;(a) nor must it pro- 
vide for the payment by the board of the current expense 
•of maintaining the school during any time prior to the 
date of the transfer, and this date must not be earlier 
than the date of the consent of the Education Depart- 
ment to the terms of arrangement for transfer.(6) It 
must not state terms as to the use to which the trustees 
or managers think they may legally put the school pre- 
mises during any times when their use is not transferred 
to the board, (c^ It must not prescribe the kind of in- 
struction (whetner religious or secular) to be given in the 
school.(^ It must not contain anything as to the exami- 
nation or inspection of the school, the appointment of 
managers or teachers, the admission of children, or the 
general management of the school.((2) For the school, so 
far as transferred to the board, must be managed in 
«very respect as the board for the time being see fit, 
subject only to sections 7 and 14 of the Act of 1870. 

If the fittings, furniture, books, and apparatus of the 
school are private property, they should be dealt with by 
a distinct agreement outside of the arrangement sub- 
mitted to the Department. If, however, these articles, 
not being private property, can only be dealt with by an 
arrangement under section 23, there must be no valuable 
<K)nsideration given for them or for their use by the 
board. (6) 

Every school so transferred shall, to such extent and 
during such times as the school board have imder such 
arrangement any control over it, be deemed to be a school 
provided by the school board,{f) 

It is open for the school board, on certain conditions, 
to re-transfer to the managers any school or interest 



(a) Ingtr, re Transfer of Schools, Art. 7 (0. 

(ft) Ibid., Art. 7 (/), afUe, p. 44. 

(0 Ibid,, Art. 7 (ft). 

(<?) Ibid,, Art. 7 (i). 

(e) Ibid,, Art. 7 (g). 

(/) 33 & 34 Vict. c. 76, s. 23. 
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therein which has been transferred to them in the manner 
above described.(^) The re-transfer must be made to a 
body of managers qualified to hold the school or the 
inteorest therein under the trusts of the school as they 
•existed before the transfer to the school board, and upon 
such re-transfer taking place, the board must convey all 
the interest *in the school-house and in any endowment 
belonging to the school vested in them.(^) The proposal 
to re-transfer must be passed by resolution by a majority 
of not less than two-thirds of those members of the board, 
who are present at the meeting duly convened for the 
purpose, and vote on the question.(^) 

The consent of the Education Department is necessary 
ior the re-transfer of the school ; and this consent cannot 
be obtained unless the Department are satisfied that any 
money expended upon the school out of a loan raised by 
the school-board has been, or will be, on the completion 
of the re- transfer, repaid to the board. (^) 

Every school so re-transferred shaU cease to be a 
school provided by a school board (i.e., a board school), 
and shall be held upon the same trusts on which it was 
held before it was transferred to the school board(^) (i.e., 
it will become a voluntary school). 



CHAPTER VI. 

EETUENS AND PUBLIC INQUIEY. 

In order to enable the Education Department to 
determine as to the sufficiency and efficiency of school 
accommodation in any particular district, the Education 
Department are empowered to require the local autho- 
rity, (/t) or any person or persons the Department may 
appoint, (t) to make a return to the Department contain- 
ing such particulars with respect to elementary schools 



ig) 33 & 34 Vict, c 75, s. 23. 

(A) IHd,, 88. 8, 13, 67. 

(0 36 & 37 Vict. c. 86, 8. 19. 

E 2 
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and children requiring elementary education in their 
district as the Department may require, (a) 

The returns are to be made in the metropolis by the 
school board, and in all other districts where school 
boards are formed by the school board of the district.(6) 
In other cases as follows : — In boroughs by the council ;. 
in parishes not situated in the metropohs, or -in a borough 
by persons appointed for the purpose, or by the over- 
seers. (6) The persons appointed for the purpose may be 
appointed as follows : — (1) The Department may request 
the overseers (or other officers who have power) to sum- 
mon a vestry, and they shall thereupon summon a vestry 
for the purpose of appointing two or more persons to be 
the ** local authority," for the purpose of making these 
returns, (6) and the vestry are then to appoint two or more 
persons accordingly.(fe) (2) The Department may them- 
selves appoint one or more persons to make the return. (c) 
The ** local authority," or the persons appointed direct 
by the Department, may, with the sanction of the 
Education Department, employ persons to assist in 
making such returns, and may pay those persons such 
remuneration as the Treasury may sanction. (ti) The 
sanction of the Education Department to the employ- 
ment of assistants is necessary, in order to obtain the 
sanction of the Treasury to the payment of their re- 
muneration. Other reasonable expenses may be incurred 
by the ** local authority " or the persons appointed by the 
Department if the Treasury sanction them.fji) The remu- 
neration and the expenses so sanctioned are paid by 
the Education Department. (e) 

The mode in which returns are obtained is by the 
Education Department drawing up forms and supplying 
them to the persons as above indicated, who are to make 
the returns for the purpose of their being fOUed up.(/) 

(a) 33 & 34 Vict. c. 75, s. 67 ; 36 & 37 Vict. c. 88, s. 19. See also 
section 13 of the 33 & 34 Vict. c. 75, which provides for the periodical 
"stock-taking " of the schools of every district. 

(jb) 33 & 34 Vict. c. 75, s. 69. 

(c) 36 & 37 Vict. c. 86, s. 19. 

(d) 33 & 34 Vict. c. 75, ss. 69, 70 ; 36 & 37 Vict. c. 86, s. 19. 
le) 33 & 34 Vict. c. 75, s. 69. 

(/) ii&i(?.,s. 68. 
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The local authority or the persons appointed are there- 
upon to send a form to the managers or principal teacher 
of every school required to be included in the return 
requiring it to be filled up, and the managers or principal 
teacher (as the case may be^ shall return the same filled 
up within the time specified in the form.(/) Refusal or 
neglect to fill up the form is punished by the school in 
question not being *' taken into consideration among the 
schools giving efGicient elementary education in the 
district."(5r) 

If the local authority fail to make the returns, the 
Education Department may appoint any person or per- 
sons to make them, and the person or persons so 
appointed shall have the same powers and authorities as 
the local authority.(^) 

The Act of 1870 enacts that " every school board shall 
make such report and returns and give such information 
to the Education Department as the Department may 

from time to time require."(0 ^^^ ^^^ ^^ ^^76 adds 
that every " local authority ** under that Act (i.e., 
the school board and school attendance committee(^)) 
may be called upon by the Education Department to do 
the same.(Z) 

The Education Department have a further power in 
this connection. They may appoint an inspector of 
returns, (m) It will be his duty to inquire into the 
accuracy and completeness of the returns that have been 
made, and into the efficiency and suitability of any school 
mentioned in the returns or which ought to have been men- 
tioned therein ; and to inspect and examine the scholars 
in every such school.(m) Where there is no return he 
shall proceed as if there had been a defective return. (m) 
He is also entitled to inspect the school-house or examine 
any scholar, or examine the school books and registers, 
or make copies or extracts therefrom, fn) and should the 
managers or teacher of the school reiuse to let him do 
so, ** such school shall not be taken into consideration 



(» 33 & 34 Vict. c. 75, 8. 72. (^) Ibid., s. 70. 

iq Ibid., 8. 95. 00 39 & 40 Vict. c. 79, s. 7. 

<0 Ibid., B. 43. (m) 33 & 34 Vict. c. 75, s. 71. 

(n) Ibid,, 8. 72. 
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among the schools giving efficient elementary education 
to the district."(a) 

The '' local authority '' may also call upon the registrar 
of births and deaths to transmit to them a return with 
such particulars concerning deaths and births of children 
as may be specified by the local authority.(&) The local 
authority may pay, as part of their expenses to the regis- , 
trar making such return, such fee as may be agreed upon, 
between them and the registrar, not exceeding twopence 
for every birth and death entered in the return. (6) The 
local authority may supply a form for the purpose of the 
return. (6) This form must have previously been approved 
by the Local Government Board, and in that case the 
return must be made in the form so supplied. (6) 

It is also open for school boards to call for returns by^ 
schools, under the Act of 1873, in any school district 
where a bye-law under section 74 of the Act of 1870 is in 
force. The school board may call upon the managers of 
any public elementary school within its district to supply 
them with reasonable information with respect to the- 
attendance of children residing in their ^strict who 
attend such school. (c) The school board will supply 
forms for this purpose. (c) The managers of the school 
must cause the forms to oe truly filled up and returned 
in the manner required by the school board, or such 
information to be given as will enable the school board to* 
ascertain whether a child resident within their district and 
attending that school attends it in the manner required 
by the bye-law. (c) If they should fail to do so, they 
must cause to be produced to such member or officer of 
the school board, or other person as may be duly autho- 
rised in that behalf by the school board, at any reason- 
able time when required by him, the registers and other 
books and documents containing information as to tha 
attendance of children at such school, and shall permit 
him to inspect and take copies of and extracts from the 
same.(cZ) In the event of any differences between the 



Co) 33 & 34 Vict. c. 76, s. 72. 
J) 39 & 40 Vict. c. 79, s. 26. 
tf) 36 & 37 Vict.c. 86, s. 22. 
d) IMd.y 8. 22. 
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school board and the managers as to whether the 
information required by the forms is or is not reasonable, 
the matter is to be referred to the Education Depart* 
iaent,(d) Their decision is &nBl.{d) 

Beference has already been made to public inquiry(e) 
being held by the Education Department. The pubnc 
inquiry may take place at the instance of (1) persons feel- 
ing aggrieved by the decision of the Education Depart* 
ment with regard to the public school accommodation for 
a district ;(/) (2) persons applying for the formation of a 
school district ;(^) (3) a school board proposing to put in 
force the provisions of the Lands Glauses Acts, relating to 
the purchase and taking of land otherwise than by agree- 
ment; (h) (4) persons feeling aggrieved by a proposal to 
form or dissolve a united school district ;(t) and (5) 
persons feeling aggrieved by a proposal to form a con- 
tributory distnct.(A;) 

The public inquiry so held is regulated by the follow- 
ing provisions : — 

(1.) The Education Department are to appoint some 
person who shall proceed to hold the in- 
quiry.(0 

(2.) Notice shall be published of every sitting of the 
inquiry (except adjourned sittings) seven days 
at least before the holding thereof .(m) 

(3.) The person appointed to hold the inquiry shall 
hold his sittings in some convenient place in the 
neighbourhood of the school district to which the 
subject of the inquiry relates. He shall there 
hear, receive, and examine any evidence and 
information offered, and hear and inquire into 
any objections or representations made respect- 



(«) The provisions in the Act of 1870 are sections 9, 12, 13, 20, 41, 
48, and 61. 

C/) IMd., 88. 9, 13. 0) Ihid., 8. 12. 

(10 Ilnd., s. 20. (0 Ibid,, ss. 41, 43. 

(*) Ibid., ss. 49, 51. (0 Ibid., s. 73 (1). 

Cm) Ibid., B. 73 (2). 
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ing the subject of the inquiry. He may from 
time to time adjourn any sitting.(a) 

(4.) He shall make a report in writing to the Educa- 
tion Department, setting forth the result of the 
inquiry, and stating his opinion, with his 
reasons, on the subject, and the objections and 
representations (if any) made on the inquiry, 
and his opinion thereon.(6) The Education 
Department are thereupon to cause a copy of 
the report to be deposited with the school board 
(if any), or if there is none, the town clerk of 
the borough, or the churchwardens or overseers 
of the parishes to which the inquiry relates.(&) 
The Department are to caiise the notice of tne 
deposit to be published, (5) but how they are 
so to cause it the section fails to say ; probably 
they will themselves publish it and recover the 
costs, as in (5) infra. 

(5.) The Education Department may make aji Order 
directing that the costs of the proceedings and 
inquiry shall be paid, according as they think 
just, either by the district as if they were 
expenses of a school board, or by the applicants 
for the inquiry. Such costs may be recovered 
in the former case as a debt due from the school 
board, or if there is no school board, as a debt 
due from the rating authority, and in the case 
of the applicants, as a debt due jointly and 
severally from them. The Education Depart- 
ment may, if they think fit, before ordering the 
inquiry to be held, require the applicants to give 
security for such expenses, and, in case of their 
refusal, may refuse to order the inquiry to be 
held.(c) 

Co) 33 & 34 Vict. c. 76, s. 73 (2). 
(J) Ibid., s. 73 (3). 
(O IMd., 8. 73 (4). 
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CHAPTER VII. 

THE BOAED SCHOOL. 

A BOABD scHOOii is a school provided by a school 
1)oard.((Q A school so provided shall be under the con- 
trol and management of the school board, in accordance 
with the following regulations: — 

(1.) The school shall be a public elementary school.(6) 

(2.) No religious catechism or religious formulary 
which is distinctive of any particular denomina- 
tion shall be taught in the school. (/) 

The section(^) which enables a school board to make 
bye-laws as to school attendance specially provides that 
no " bye-laws shall prevent the withdrawal of any child 
from any religious observance or instruction in religious 
subjects, or shall require any child to attend school on 
any day exclusively set apart for religious observance by 
the religious body to which his parent belongs." 

A school board may in certain cases delegate certain 
of its powers to a body of " managers."(/i) The term 
" managers " includes all persons who have the manage- 
ment of any elementary school, whether tjie legal interest 
in the school-house is or is not vested in them.(i) The 
board may from time to time delegate to the managers 
Any of their powers " under this Act" (i.e., the Act of 
1870), (fe) except the power of raising money j and, in par- 
ticular, may delegate the control and management of any 
school provided by them with or without any conditions 
or restrictions. (Z) The board appoint the managers, and 
their number must not be less than three.(Z) 

(d^ 33 & 34 Vict. c. 75, s. 14. 

(O For definition of " pablic elementary school," see ante, p. 5. 
(/) 33 & 34 Vict. c. 76, s. 14. 
O) Ibid., 8. 74 (2). 
(A) Ibid., 8. 15. 
(t) Ibid., 8. 3. 

(Jit) It would appear that the board cannot delegate any of their 
powers nnder sabseqnent Acts. 
(0 33 & 34 Vict. c. 75, s. 15. 
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The regulations contained in Schedule 3 to the Act of 
1870, as to the proceedings of the school board, are 
applicable to managers in so far as they are not incon- 
sistent with the regulations relating to the proceedings 
of managers in the same schedule.(a) 

The managers may elect a chairman of their meetings. 
If no such chairman is elected, or if the chairman elected 
is not present at the time appointed for holding the 
meeting, the members present shall choose one of their 
number to be chairman of such meeting. The managers 
may meet and adjourn as often as they think proper. The 
quorum of the managers shall consist of such number of 
members as may be prescribed by the school board that- 
appointed them, or if no number be prescribed, of three 
members. Every question at a meeting shall be deter- 
mined by a majority of votes of the members present and 
voting on that question, and in case of an equal division 
of votes the chairman shall have a second or casting 
vote. (5) The proceedings of managers shall not be 
invalidated by any vacancy or vacancies in their 
number. (5) 

The board may from time to time remove all or any 
of the managers. (o) They may also add to or diminish 
the number of or otherwise alter the constitution or 
powers of the body of managers, (c) Any manager may 
resign on giving written notice to the board, (c) In the^ 
event of a board being deemed ** in default" for neglect 
of regulations of public elementary schools, " every act 
or omission" of the managers '' shall be deemed to be 
permitted by the board unless the contrary be proved."((i) 

It is the duty of the school board to ** maintain and 
keep efficient" every board school under their care.(e) 
It is also their duty to provide from time to time such 
additional school accommodation as is, in their opinion, 
necessary in order to supply a sufficient amount of public 
school accommodation for their district, (e) If at any 
time in the opinion of the Education Department the 

(ai) See Appendix. 

(ft) 33 & 34 Vict. c. 75, Sched. 3. 

(<?) Ibid.y s. 15. 

(d) Ibid,fB.16. 

(e) Ibid,f 8. 18. 
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board should fail to perform their duty in either of these 
respects, the Department may send them a requisition 
requiring them to fulfil their duty; and if the board 
should fail within the time limited by such requisition 
(which must not be less than three months^ to comply 
therewith to the satisfaction of the Education Depart- 
ment, *^ such board shall be deemed to be a school board 
in default,(/) and the Education Department may pro- 
ceed accormngly."(9r) 

Wherever, indeed, there is insufficient public school 
accommodation in any district, the school board (whether 
in obedience to any requisition or not) may provide, by 
building(/i) or otherwise, school-houses properly fitted up. (t) 
They may also improve, enlarge, and fit up their school- 
houses, and supply school apparatus and everything 
necessary for the " efficiency " of their schools. (t) Under 
this provision a school board may, with a view of main- 
taining the ** efficiency " of a public elementary school, 
vote a portion of their funds to the purchase of Dooks for 
prizes. (A;) 

Eurther, a school board may discontinue any school 
provided by them, or change the site of any such school, 
if they satisfy the Education Department that the school 
to be discontinued is unnecessary, or that such change of 
site is expedient. (A They may also purchase and take 
on lease any land, and any right over land, or may 
exercise any of such powers, (m) The consent of the 
Education Department is not necessary where a school 



(/) A» to school board " in defiinlt," see arUe, p. 39. 



Or) 33 & 34 Yict e. 75, s. 18. 



reference to section 96 of the Act of 1870, it will be seen 
thttt no am^cation for pariiamentarj grants in aid of bailding elemen- 
tary schools conld be receiTed after 3M December, 1870. 

(0 33 & 34 Victc. 75, s. 19. 

(ik) The opinion of Sir BiCHABD BAOOA^LhAY and Sir JoHV 
HoLKKR, when htw ofllcers of the Crown. To the anestion whether a 
school board were justified in deroiinK part of the fnnd arising from 
school fees to the payment of money fer regular aUendanee at school^ 
the Local Goremment Board answered that the e]qM9iditare was not 
antiiorised by statute. 

^ 33 Jc 34 Yict. c. 75, s. 18. 

C«) md^ §. 19. 
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board hire or lease premises which are private property, (a) 
The application of the proceeds of the sale of parisn 
property to defray the costs of establishing public elemen- 
tary schools has been sanctioned by the Local (rovem- 
ment Board in several cases. (5) 

It may be mentioned in this connection that under 
special circumstances a faculty was granted for the 
•erection of a school on a portion of a parish churchyard 
closed for burials by Order in Council. The circum- 
stances were that no other suitable site could be found. 
The churchyard was closed for burials under the 16 & 17 
Vict. c. 134, in 1856. Very few burials had since taken 
place therein, and none in ground on which it was pro- 
posed to build the school. There had at no time been 
many burials in the ground, and none, it was believed, 
since 1828. There were no tombs or monuments on the 
proposed site. The Education Department had approved 
the site conditionally on a medical certificate of its 
healthiness being given.(c) 

A valuer appointed for the inclosure of a common may 
Allot land for the site of any school, or garden to be 
Attached thereto. (cZ) 

A school board, with the consent of the Education 
Department, may provide offices for themselves. They 
must, however, satisfy the Department that having 
regard to the large population of their district it is 
"necessary and proper" that they should provide an 
office.(e) The Department may thereupon authorise the 
board to provide an office by "building or otherwise," 
and the board for that purpose shall have the same power 
as they have for the purpose of providing sufficient school 
Accommodation and of borrowing (/) So that when the 



Qd) Minute re Transfer of Schools to Sohool Boardy 17th July, 
1871, Resolution II. 

Qf) The School Board of London have made provisions for the 
letting of board school rooms on week-day evenings and on Sandavs, 
bat they are not to be let for political purposes at any time nor lor 
other than Sunday school purposes on Sundays. 

(0 In re BeUison (1874), L. R. 4 Ad. & Ecc. 294. 

(/) 8 & 9 Vict. c. 118, s. 34. 

>) 39 & 40 Vict. c. 79, s. 42. 
) Ibid. ; 36 & 37 Vict. c. 86, s. 10 ; Public Works Loans Act, 
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recommendation of the Education Department has been 
obtained, the Public Works Loan Commissioners may 
advance the amount required. 

School boards are empowered to purchase land for the 
purpose of providing sufficient school accommodation. (^) 
Upon the land so purchased they may build school- 
houses, and they may build them in such a way as they 
in their discretion think proper. They are not fettered 
in any way with reference to the hght and air to which 
aji adjoining proprietor may be entitled, as such pro- 
prietor may claim compensation for such interference 
under the Lands Glauses Consolidation Acts(/i), aa 
hereinafter pointed out. The board may purchase the 
land either by agreement or compulsorily, and for this 
purpose the Lands Clauses Consolidation Acts(i) are 
incorporated with the Elementary Education Acts, (A?) 
and the School Sites Acts (Z) are to apply, (m) 

First, then, as to taking land by agreement under the 
Lands Clauses ConsoHdation Act, 1845.(n) The school 
board may agree with the owner of land required to be 
taken, and with all parties having any estate or interest 
in the same, for the absolute purchase, for a consideration 
in money, of the land required, (o) Parties under dis- 
ability are likewise empowered to sell and convey the 
lands or their interest in the lands required, (p) The com- 
pensation to be paid to persons under disability (unless 
the amount has been determined by the verdict of a jury 
or by arbitration, or by the valuation of a surveyor 
appointed by two justices) is not to be less than shall be 

1875 (38 & 39 Vict. c. 89). Previous to the passing of this provision 
school bdards had no power to provide offices, and the School doard for 
London had to obtain a special Act for the parpose. 

Cg) 33 & 34 Vict. c. 75, s. 20. 

(A) Clark v. ScJiool Board for London (1874), L. R. 9 Ch. App. 
120 ; 29 L. T. 903 ; 38 J. P. 101, reversing 28 L. T. 657. 

(i) These are 8 Vict. c. 18 ; 23 & 24 Vict. c. 106 ; 32 & 33 Vict. c. 18, 

(A) 33 & 34 Vict. c. 76, s. 20 (1). 

CO These are 4 & 5 Vict. c. 38 ; 7 & 8 Vict. c. 37 ; 12 & 13 Vict. 
c49; 14 & 15 Vict, c 24. 

(w) 33 & 34 Vict c. 75, s. 20. 

(«) 8 Vict. c. 18. 

(0) Ibid.., 8. 6. 

Cp) IHd,,8B.7,S. 
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determined by the valuation of two able practical sur- 
veyors, one being nominated by each of the parties, or if 
the two surveyors cannot agree, by the valuation of any 
such third surveyor as any two justices shall for that 
pur|>ose nominate, (a) The purchase money is to be 
aeposited in the bank for the benefit of the parties 
interested.^a) 

The School Sites Acts(&^ also enable school boards to 
acquire or purchase land oy agreement, as a site for a 
school or for the residence of the schoolmaster or school- 
mistress. The phrase '* school board " is to be sub- 
stituted for '' trustees or managers of a schoobwithin the 
meaning of those Acts."(c) Any person duly seised in 
land may convey by way of gift, sale or exchange, in fee 
simple, or for a term of years, any quantity of such land 
not exceeding one acre as a site for a school or a residence 
of the schoolmaster or schoolmistress. (cZ) If the grant is 
made by a person seised only for life the person next 
entitled must join in the grant. (t!) Any portion of waste 
or commonable land may be gratuitously conveyed. ((2) 
In any case where land is granted without any considera- 
tion, the death of the donor within twelve months does 
not avoid the grant. (e) The Chancellor and Council of 
the Duchy of Lancaster are also empowered to grant 
lands to the school board for the same purposes, the sum 
paid for the site being paid to the Eeceiver-General of 
the Duchy. (/) If the land should cease to be used for 
any of the purposes for which it might have been 
conveyed it reverts to the estate from which it was 
granted. (9) Persons under a disability, (/i) corporations, 
justices, trustees and commissioners holding land for 



C<i) 8 Vict. c. 18, 8. 9. 

(0) These are the School Sites Act, 1841 (4 & 6 Vict. c. 38) ; School 
Sites Act, 1844 (7 & 8 Vict. c. 37) ; School Sites Act, 1849 (12 & 13 
Vict. c. 49) ; School Sites Act, 1851 (14 & 15 Vict. c. 24) ; see Sched. 4 
to 33 & 34 Vict. c. 75. 

(c) 33 & 34 Vict. c. 76, s. 20. 

(rf) 4 & 5 Vict. c. 38, 8. 2. 

(e) 7 & 8 Vict. c. 37 ; 12 & 13 Vict, c. 49, s. 4 ; see 9 Geo. 2, c. 36. 

(/) 4 & 5 Vict. c. 38, 8. 3. 

(^) Ibid,, ss. 2, 3. 

(Ji) 2Hd,f s. 5. 
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pablic, ecclesiastical, parochial, charitable, and other 
parposes,(t) are likewise empowered to convey. 

Any number of sites may be granted for separate 
schools although the aggregate quantity of land thereby 
.granted should exceed one acre; but the site of such 
school or residence must not exceed one acre; (A;) nor 
must the aggregate sites in the same ecclesiastical dis- 
trict, if the parish has been divided into ecclesiastical 
•districts, ^Z) or in the same parish(m) if the parish has not 
been divided into ecclesiastical districts, exceed one 
;acre.fn) 

A lorm of grant has been prescribed, (o) 

In the case of land sold by an ecclesiastical corporation 
:sole, if the purchase money does not exceed the sum of 
20Z., the same may be retained by the party conveying 
for his own benefit.(p) If it exceeds that sum, then as 
the bishop of the diocese may appoint, (p) The school 
board, on purchasing, are not required to see to the due 
:application of the purchase money, (p) 

The school board are also empowered to sell or 
•exchange any lands or buildings which they may have 
Acquired under the School Sites Acts.(^) 

Next as to the purchasing and taking of land ''other- 
wise than by agreement," z.e., compulsorily. This can 
be done under the Lands Glauses Consolidation Act, 
1845, and amending Acts.(r) 

These Acts are incorporated with the Act of 1870, 
" except the provisions relating to access to the special 
Act;" and in construing those Acts the "special Act" 
shall be construed to mean the Act of 1870, (s) together with 



(0 4 & 5 Vict. c. 38, 8. 6. 

ik') IHd,, s. 9. 
14 & 15 Vict. c. 24, 8. 3. 
(m) 12 & 13 Vict. c. 49, s. 3. 
(») 4&6 Vict.c. 38, 8. 9. 
(o) Ibid., 8. 10. 
M Ibid., 8. 11. 
(^) Ibid.jB. 14. 

(r) 33 & 34 Vict. c. 75, 8. 20. The8e Acts are 8 Vict. c. 18 ; 23 & 24 
Vict. c. 106 ; 32 & 33 Vict c, 18. 
(0 Ibid.,c 75, 8. 20(1). 
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the Act confirming the Order of the Education Depart- 
ment for the purchase of the land (as to which see 
infra). {a) The promoters of the undertaking shall be 
construed to mean the school board, and land shall be 
construed to include ** any right over land."(5) These 
words, ** any right over land," include an easement over 
land, such as a right of way required by the school board 
to obtain access to their school premises, and this they 
can acquire under the Act, without purchasing the land 
itself. 

It is settled that when powers of taking land com- 
pulsorily are conferred for certain purposes, the pro- 
moters of the undertaking who seek to put in force these 
powers can only do so for the purposes for which they 
are authorised to take the land, and that they cannot law- 
fully take the land for what are generally termed 
collateral purposes foreign to their undertaking. The 
principle applies to a railway company, and also applies 
to a municipal body who have power to take lands com- 
pulsorily for the purpose of improvements; but, as a 
railway company is chiefly seeking profit in the transac- 
tion, whereas in the case of a municipal body profit is 
not their object, in construing the Act of Parliament, 
greater liberality is shown towards a municipal ;;body, 
such as a school board, than is shown to a railway com- 
pany, the latter being looked upon more as a body of 
persons speculating for their own benefit, (c) 

If the compensation claimed, where the land is taken 
compulsorily, does not exceed 601, j{d) or if the land be 
in possession of a person who is a tenant for a year or 
from year to year, and the parties should differ, (e) the 
claim may be settled by two justices.(/) If the compen- 
sation claimed or offered exceed 60Z., and if the party 
claiming compensation desire it, the claim may be settled 
by arbitration, and if not, by the verdict of a jury.(gf) 

(a) 36 & 37 Vict. c. 86, s. 15. 
(J) 33 & 34 Vict. c. 76, s. 20 (1). 

(<?) Of, judgment of Chitty, J., in Bolls v ScJiool Board for 
London (1884), 27 Ch. D., p. 642. 
(<?) 8 Vict. c. 18, 8. 22. 
(0 Ibid,, s. 121. 
(/) IHd,y s. 22. 
(^) Ibid,, SB. 23, 41, 42. 
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If the amount of compensation is to be determined by 
arbitration, unless both parties concur in the appoint- 
ment of one arbitrator, each party is to appoint an arbi- 
trator, (/i) and the arbitrators are to appoint an umpire, 
before entering upon the matters referred to them, to 
decide any matters on which they may differ, (t) When 
the question is to be determined by the verdict of a jury, 
the jury is to be summoned by the sheriff('A?) upon 
request from the school board to that effect. (^Z) A special 
jury may be had at the request of either party, (m) 

Before putting in force any of their powers with 
respect to the purchase and taking of lands ** otherwise 
than by agreement," there are certain formahties which 
it is necessary for the board to observe :■ — 

(1.) They must pubUsh{n) during three consecutive 
weeks in the months of October and November, or either 
of them, a notice describing shortly the object for which 
the land is proposed to be taken, naming a place where 
a plan of the land proposed to be taken may be seen at 
all reasonable hours, and stating the quantity of land 
that they require. (o) Duplicates of the plan here deposited 
should at the same time be deposited in the Private Bill 
Office and the Office of the Clerk of the ParHaments.(2?) 
Where the same are deposited after the prorogation of 
Parliament and before the 30th of November, they shall 
be so deposited on the 30th of November, (jp) 

(2.) After such publication they must serve a notice on 
every owner or reputed owner, lessee or reputed lessee, 
and occupier of the land, defining in each case the par- 
ticular land intended to be taken, and requiring an 
answer stating whether the person so served assents, 
dissents, or is neuter in respect of taking such land.(^) 

(A) 8 Vict. c. 18, 8. 25. 
(i) Ibid., 8. 27. 
(A) Ibid,, 8. 41. 
(0 Ibid,, 8. 39. 
(m) Ibid,, 8. 54. 

(n) Ab to the mode of publishing notices, BQejfost, 
(<») 33 & 34 Vict. c. 76, 8. 20 (2a). 

(jf') Of, Standing Orders of the House of Commons and of th& 
House of Lords. 
(^) 33 & 34 Vict, c 76, s. 20 (2&). 
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(3.) The notice shall be served — 

(a.) By delivery of the notice personally on the per- 
son required to be served, or if such person is 
absent abroad, to his agent ; or 

(6.) By leaving the notice at the usual or last known 
place of abode of such person, or by forward- 
ing the same by post in a registered letter 
addressed to the usual or last known place of 
abode of such person. (a) 

These requirements being complied with, the next step 
on the part of the school board is to petition the Educa- 
tion Department. They may, if they think fit, present 
a petition under their seal to the Department, praying 
that an order may be made authorising them to put in 
force the powers of the Acts with respect to the purchase 
and taking of land otherwise than by agreement, so far 
as regards the land therein mentioned. (5) The petition 
must state the land intended to be taken, and the pur- 
poses for which it is required, and the names of the 
owners, lessees, and occupiers who have assented, dis- 
sented, or are neuter in respect of the taking of such 
land, or who have returned no answer to the notice. (6) 
It should be accompanied by a statutory declaration, 
showing that the several requirements as to the pubhca- 
tion and service of notices have been complied with, 
together with copies of the several notices, and any 
further evidence that the Department may from time to 
time require. 

The next step in this procedure is by the Education 
Department. If, on consideration of the petition and 
proof of the publication and service of the notices they 
think fit to proceed with the case, they may, if they think 
Jity appoint some person to inquire in the district in 
which the land is situate respecting the propriety of the 
proposed Order, and also direct such person to hold a 



(a) 33 & 34 Vict. c. 75, s. 20 (2 c). 
(&) Ibid., s. 20 (3). 
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public inquiry, (c) If the inquiry is held the Department 
may, after receiving a report made upon the inquiry, 
make the Order prayed ioT,{d) That is to say, they may 
authorise the school board to put in force the powers of 
the said Acts, or any of them, and either absolutely 
or with such conditions and modifications as they may 
think fit.(fZ) The school board must thereupon serve a 
copy of the Order so made "in the manner" upon the 
persons in which and upon whom notices in respect of 
the land to which the Order relates are required " to be 
served, "(e) Duplicate copies of the Order will doubtless 
be supplied by the Education Department for service. 

The Order, however, has no legal validity unless it 
has been confirmed by Act of Parliament. (/) It is the 
duty of the Education Department, as soon as con- 
veniently may be, to obtain such confirmation. (/) The 
bill for confirming the Order may be opposed, in which 
case the committee to whom the same is referred 
'* shall consider all the orders or certificates comprised 
in such bill."(^) The Act confirming such Order shall 
be deemed to be a public general Act of Parliament, (/i) 
and along with the Act of 1870 is construed to mean the 
Special Act for the purposes of the Lands Clauses Con- 
solidation Acts.(i) 

The Education Department, in case of their refusing 
or modifying the Order, may make such Order as they 
think fit, for the " allowance of the costs, charges, and 
expense^" of any person whose land is proposed to be 
taken of and incident to such application and inquiry^/;) 
respectively (Z). The scale on which these costs will oe 

(c) lUd,^ 8. 30 (4). The mode of holding public inquiries is set 
out at p. 55. 

(d) 33 & 34 Vict. c. 75, s. 20 (5). 
(je) Ibid. See OTite, p. 66. 

C/) Hid,, 8. 20 (6). 

(^) Standing Orders of the House of Commons and of the House of 
Lordis. 

(A) 33 & 34 Vict. c. 75, s. 20 (6). 

(i) 36 & 37 Vict. c. 86, s. 15. 

(%) The Education Department may deal with the costs before 
directing the inquiry. See arUe, p. 56. 

(0 33 & 34 Vict. c. 75, s. 20 (7). 

f2 
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allowed, it would appear, is the scale adopted in courts 
of law, and not the parliamentary scale, (a) These costs 
(if allowed by the Department) become a charge upon 
the school fund of the district to which the Order re- 
lates. (6) They may be paid by annual instalments (not 
exceeding five), together with interest, ** after the rate of 
five pounds in the hundred," from the date of allowance, 
upon so much of the principal sum as still remains 
unpaid. (6) 

The "costs, charges, and expenses" incurred by the 
Education Department " to such amount as the Com- 
missioners of Her Majesty's Treasury think proper to 
direct," become, like the costs of a private person, a 
charge upon the school fund of the district to which the 
Order relates. (6) The amount will be paid by the 
Treasury to the Education Department. The amount 
will then be repaid to the Treasury from the school 
fund. (6) This may be done by annual instalments (not 
exceeding five) at the same rate of interest and in the 
same manner as the costs of the private person. (&) The 
interest will run from the date of the direction by the 
Treasury.(6) 

What has been said above, it will be observed, refers 
to the purchase of land by school boards. Section 21 of 
the Act of 1870 deals with the purchase of schools and 
sites by the managers of public elementary schools. For 
this purpose managers are ** any persons desirous of 
establishing a public elementary school " who have ob- 
tained **the approval of the Education Department to 
the establishment of such school, "(c) Managers so con- 
stituted are enabled to purchase a school-house or a site 
for the same as if they were acting under the Lands 
Clauses Consolidation Act, 1845, and Acts amending the 
same, which (except so much as relates to the purchase 

(a) In re Morley (1875), L. li. 20 Eq. 17 ; 32 L. T. 524. 

(ft) 33 & 34 Vict. c. 75, s. 20 (8). 

(jct) Ibid,, 8. 21. It will be observed that this definition of 
'* managers " is somewhat different from that given in section 3, 
which is the definition applicable throughout the Elementary Educa- 
tion Acts. 
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of land otherwise than by agreement) are mcorporated.fc^) 
In construing those Acts for the purposes of this pro- 
vision, ** the Special Act ** shall be construed to mean 
the Act of 1870 ; " the promoter of the undertaking *' 
shall be construed to mean the " managers ; " and " land'* 
shall be construed to include "any right over the 
land/'((i) A form of conveyance is prescribed by the 
School Sites Acts.(e) That form may be followed here, 
with this modification, that the conveyance shall express 
that the land shall be held upon trust for the purposes of 
a pubhc elementary schooK/) within the meaning of the 
Act of 1870, or some one of such purposes which may be 
specified, and for no other purpose whatever, (gf) Land 
may be acquired by managers (as above defined) under 
the Lands Clauses Consolidation Acts, or under the 
School Sites Acts, or any of them, or partly under one 
and partly under another Act.(g') 

It has already been stated that a school board may 
purchase land for school purposes, (h) They are also 
empowered to sell, lease, or exchange the whole or any 
part of any land or school-house belonging to them 
which they do not require, (t) For this purpose the 
Charitable Trusts Acts, 1853 to 1869, (A;) which relate 
to the sale, leasing, and exchange of lands belonging to a 
charity are to apply, with this modification, that the 
Education Department shall be deemed to be substituted 
in those Acts for the Charity Commissioners. (Z) Accord- 
ingly, if it appear to the school board that any part of 
their land, or any school-house, may be beneficially 
let on lease, they may lay a statement and proposal in 

Cd') 33 & 34 Vict c 75, s. 21. 

(O See 4 & 5 Vict c. 38, 8. 10. 

Qf) These purposes are contained in sections 3, 7, and 14 of the Act 
of 1870. See Appendix. 

(^) 33 & 34 Vict. c. 75, s. 21. 

(A.) Ante, p. 61. 

(i) 33 & 34 Vict. c. 75, s. 22. When the land has been acquired 
under the School Sites Acts, secus ante, p. 62. 

00 These are the 16 & 17 Vict c. 137 ; 18 & 19 Vict. c. 124 ; 23 & 24 
Vict c 136 ; 26 & 26 Vict c. 112 ; and 32 & 33 Vict. c. 110. 

(0 83 & 34 Vict c. 75, s. 22. 
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relation thereto before the Education Department, who 
may make an order for that purpose. (a) Upon the like 
application by the school board the Department may, 
under special circumstances, authorise the sale or ex- 
change of their land or buildings ;{b) and all such leases, 
sales, exchanges, and other transactions authorised by the 
Education Department shall be deemed to be valid in 
law.(c) 

The Education Department are, for the purposes of the 
Charitable Trusts Acts, 1853 to 1869, to be deemed to be 
persons interested in any elementary school to which 
those Acts are applicable, and the endowment thereof. (e?) 
It should be added that the Public Parks, Schopls and 
Museimis Act, 1871, (e) exempts gifts and bequests of 
land, or of money to be laid out in land, for an elemen- 
tary school from the Mortmain Acts. 

All public elementary schools are rateable to the relief 
of the poor. A school board are rateable in respect of a^ 
school occupied by them, whether they are owners or 
lessees thereof. (/) There is, however, no uniform basis 
of assessment, some schools being assessed upon the 
school accommodation, some upon the average attend- 
ance, and some, again, at so much per cent, on the 
capitahsed value of the site and of the building. 



CHAPTER VIII. 

LOCAL AUTHOEITIES. 



The whole area of England and Wales is divided be- 
tween two classes of local educational authorities — the 
school board and school attendance committee ; the former 



(a) 16 & 17 Vict. c. 137, s. 21 ; 18 & 19 Vict. c. 124, ss, 16, 39 ;. 
23 & 24 Vict. c. 136, s. 15. 

(J) 16 & 17 Vict. c. 137, 8. 24. 

(c) Ibid., 8. 26. 

(£?) 33 & 34 Vict. c. 76, 8. 78. 

(e) 34 Vict. c. 13. 
(/) West Bromunch School Board v. Overseers of West Bromwich- 
(1884), 13 Q. B. D. 929. 
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created by the Act of 1870, the latter by the Act of 1876. 
The main duties of these bodies under the term ^* local 
authority " are to enforce the measures of indirect com- 
pulsion introduced by the Act of lS16,(g) and the measures 
of universal direct compulsion introduced by the Act of 
lS80,{h) The school board carry out these duties in the 
district within their jurisdiction ; (g) while a school attend- 
ance committee carry them out in all other districts, (t) 
The school attendance committee are appointed annually, 
if the district be a borough, by the council of the borough, 
and if it be a parish, by the guardians of the union in 
which such parish is situate. (^) 

Power is given to the Education Department to autho- 
rise the appointment of a separate school attendance 
conmiittee by an urban sanitary authority ;(Z) but it must 
not comprise any borough, and it must be co-extensive 
with one or more parishes not within the jurisdiction of 
a school board, the population being not less than 5,000 
according to the last census. (Z) The committee so ap- 
pointed, to the exclusion of the committee appointed by 
the guardians, is to enforce the provisions in the sanitary 
district. (Z) Where the urban sanitary authority is not, 
and does not comprise, a borough, and is not wholly 
within the jurisdiction of a school board, and does not 
come within the foregoing provisions, it may elect mem- 
bers to represent it on the school attendance committee of 
its imion.(Z) The number of such members is fixed by the 
Education Department, and must not exceed three. (Z) 
But the formation of a new school board within a district 
where a school attendance committee are appointed by 
the urban sanitary authority takes that district at 
the expiration of two months from the election of the 
school board out of the jurisdiction of the committee. (Z) 
Any bye-laws in force in an urban sanitary district, or in 
any part thereof, before the appointment of the com- 
mittee, continue in force, if not revoked or altered by 
the committee. (Z) 

Of) 39 & 40 Vict. c. 79, s. 7. 
(A) 43 & 44 Vict. c. 23, s. 2. 
(i) Ibid, ; 43 & 44 Vict. c. 23, s. 2. 
(^) 39 & 40 Vict. c. 79, s. 7. 
(Z) Ibid., 8. 33. 
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The school attendance committee may consist of not 
less than six nor more than twelve members ; one- third at 
least, however, in the case of a committee appointed by the 
board of guardians, is to consist of ex officio guardians. (a) 
If there are no ex offi^cio guardians the whole number 
must be chosen from the elected guardians, or if there are 
ex officio guardians but not enough to make a third of the 
total number, the deficiency will be made up from the 
elected guardians. The council or the guardians may 
from time to time add to or diminish the number of 
members of the school attendance committee appointed 
by them. (6) A committee appointed by the guardians are 
appointed at the first meeting after the annual election 
of guardians or at some other meeting fixed with the 
approval of the Local Government Board.(c) The com- 
mittee will continue in office (the committee being 
appointed annually, supra) until the first meeting of the 
council or guardians appointing it after the next annual 
election of councillors and guardians, and thereafter until 
the new committee are appointed. (<^) Any casual vacancy 
in a school attendance committee may be filled up by the 
body who appointed it.(e) In the case of a committee 
appointed by the guardians an elected guardian would 
take the place of an elected guardian, and an ex officio 
guardian the place of an ex officio guardian. The rules 
which regulate the proceedings of managers appointed 
by a school board are to apply to the proceedings of the 
school attendance committee. (/) 

In the case of a parish which has no separate school 
board and which has been constituted a contributory 
district to a school board district, the parish is imder the 
jurisdiction of a school attendance committee of the dis- 
trict which includes the parish and not the school board 
of the district to which it is contributory. (gf) It, therefore, 



(a) 39 & 40 Vict. c. 79, s. 7. 
(J) Ibid,, 8. 32. 

(c) Ibid,, Sched. 2, r. 6. 

(d) Ibid,, r. 5. 

(e) Ibid., r.,6. 

(/) Ibid., r. 3. See ante, p. 58, and Sched. 3, of Act of 1870, 
in Appendix. 

(^) Meg. V. Vane and Others ^Cumberland Justices^ ; In re The 
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devolves on the school attendance committee and not on 
the school board to make bye-laws as to attendance at 
school for the parish, and to enforce such bye-laws, and 
the parish is liable to contribute to the expenses of the 
school attendance committee in like manner as if it had 
not been a contributory district, (gf) 

Every local authority are to direct one or more of their 
officers, or the officers of the council or guardians appoint- 
ing the school attendance committee to carry out the duties 
prescribed under the Acts,(/i) and to enforce the bye-laws 
for the time being in force within the jurisdiction of the 
authority, (t) They have also power to pay, if they 
think fit, such officers, and may, if need be, appoint and 
pay fresh officers of their own.(^) The school attendance 
committee, however, can only appoint, employ, or pay 
■such officers with the consent of the council or guardians 
appointing the committee, and if appointed by the guar- 
dians they must also have the consent of the Local Govern- 
ment Board. (Z) In a union a clerk to the guardians shall 
be the clerk of the school attendance committee.(m) If 
there be an assistant clerk to the guardians he cannot act 
•as clerk to the school attendance committee, except as 
assistant to the clerk. The remuneration of the clerk, 
as, indeed, of all the officers of the committee, will be 
such as the committee assign and the guardians and the 
Local Government Board approve, (n) A school attendance 
committee appointed by guardians must act for every 
parish in the union which is not for the time being under 



GuardiaTis of Penrith Union and The Overseers of Castle Sowerby 
<1882), 51 L. J. M. C. 114. 

(A) 39 & 40 Vict. c. 79, 8. 28 ; 43 & 44 Vict. c. 23, s. 9. 

(i) 39 & 40 Vict. c. 79, s. 28. 

(It) Ibid, A registrar of births and deaths is not an officer of the 
guardians within this section. Any person so appointed or employed 
must have reached the age of twenty-one years : General Order of 
Local Government Board, 14th April, 1877, Art. 6. 

(f) Ibid,, 8. 31. Relieving officers may be appointed school attend- 
ance officers for districts of a school attendance committee appointed by 
^goardians, bat not in other districts. 

(m) Ibid,, 8. 34. 

(») Orders of Local Government Board, 14th April, \^T\ , Ax\.. ^. 
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a school board(a) or a committee appointed by the urban 
sanitary authority. (6) The committee are empowered to 
appoint small local committees for different parishes or 
other areas in their district to aid them in their work, 
and to give them such information as they require ;(c) 
but such coromittees are not to be entrusted with the 
power of making bye-laws or taking proceedings before a 
court of summary jurisdiction. (cZ) A local committee 
may consist of not less than three persons, being either 
wholly members of the council, guardians, or authority 
appointing the school attendance committee, or partly 
such members and partly other persons. (e) 

The functions of the committee have already been 
indicated. (/) The committee, like a school board, 
must report to the Education Department any infraction 
of the 7th section of the Act of 1870, which regulates 
the times and conditions of giving religious instruction, (gf) 
commonly called the ** conscience clause," and also 
furnish the Department with such returns as may be 
called for by them.(/t) It is incumbent on the committee, 
on being informed of cases of children liable to be sent 
to industrial schools under the Act of 1876, or under the 
Industrial Schools Act, 1866, to take proceedings, unless 
they think it inexpedient to do so.(*) Another duty of 
the committee will be to make bye-laws for any parish 
as to the attendance of children at school, in the manner 
prescribed by the Act, (A;) and when such bye-laws are made 
to enforce them. (ft) The committee are empowered for 
the discharge of their duties to require from registrars, 



(a) 39 & 40 Vict. c. 79, ss. 7, 32. 

(J) lUd:, 88. 32, 33. 

(c) Ihid.^ 8. 32. This is a power which appears to have been little 
exercised : Report of Covimission on Elementary Education Acts,. 
p. 31. 

(dT) 39 & 40 Vict. c. 79, s. 32. 

(«) Ihid, The roles regulating the proceedings of a local committee^ 
appear in Sched. 2 to Act of 1876, in the Appendix. 

(/) Ante, p. 71. 

(^) 39 & 40 Vict. c. 79, s. 7. 

Qi) Ihid., s. 43. 

(0 Tbid,, 8. 13. 

(JO Ihid,, 8. 21 ; 43 & 44 Vict. c. 23, s. 4. 
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in addition to certified copies of entries in particular 
cases, general returns of births and deaths of children, 
and to pay for any such returns a fee not exceeding two- 
pence for every birth and death entered in the returns. (Z) 
They may also, by notice, exempt for certain periods 
from the restrictions contained in section 9 of the Act of 
1876 {jpost) children above the age of eight years for the 
necessary operations of husbandry, and the ingathering 
of crops ; but such periods are not to exceed in the whole 
six weeks between the 1st of January and the 31st of 
December in any year.(m) 

If the committee make default in their duty, the Edu- 
cation Department may appoint persons for a period not 
exceeding two years, to perform the duty of the defaulting 
committee to the exclusion of the committee . Such persons 
shall not be subject to any control on the part of the council 
or guardians who appointed the defaulting committee. 
The remuneration and expenses of such persons, as certi- 
fied by the Education Department, will be recoverable 
from the council or guardians by whom the defaulting 
committee was appointed, (w) The Education Depart- 
ment shall annually report to Parliament the cases in 
which default proceedings have been taken by them.(?i) 
The Education Department have thus the fullest powers to 
secure that the school attendance committee fulfil their 
duties. 

The ofl&cer of a Ipcal authority is empowered in certain 
circumstances to enter places of employment. He must 
first of all apply to a justice of the peace and show to him 
that there is reasonable cause to beUeve that a child is 
employed in contravention of the Act of 1876. (o) It 
matters not whether the child is so employed in a building 
or not. The justice may thereupon, by order under his 
hand, empower the ofl&cer to enter such place at any 
reasonable time within forty-eight hours from the date 
of the order, and examine such place and any person 

(0 39 & 40 Vict. c. 79, s. 26. Observe that it is the registrar who 
is to make the retnms, &c., and not the superintendent registrar. a 

im) 39 & 40 Vict. c. 79, s. 9. I 

In) IHd., 8. 27. 1 

(o) Ibid., 88. 5, 47; 43 & 44 Vict. c. 23, s. 4. 
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■employed therein touching the employment of such child 
therein. (a) Any person refusing admission to the officer 
or obstructing him in the discharge of his duty in this 
respect shall for each offence be liable on summary con- 
viction to a penalty not exceeding 20L{a) 

The school attendance committee cannot incur any 
expenses without the consent of the council or guardians 
or authority appointing them, and where appointed by 
the guardians without the consent also of the Local 
Government Board. (6) Where the expenses are incurred 
by a committee appointed by a council, they shall 
be paid out of the borough fund, or borough rate. (6) 
Where they are incurred by a committee appointed 
by guardians, they shall be paid out of the poor rate of 
the parishes in which the committee act, according to 
the rateable value of each parish. (6) The fund, therefore, 
out of which these expenses are to be paid, is to be 
raised out of the poor rate of the several parishes. (c) 

The school attendance committee must " from time to 
time," certify to the guardians, in a prescribed form, the 
expenses which they have legally incurred.(cZ) In that 
form the particulars of the expenditure are to be stated, 
with the name and address of the person to whom each sum 
is due. Although the order requires the committee to send 
to the guardians an estimate of the expenses quarterly, (e) 
it does not fix any period for sending the certificate of 
the expenses actually incurred. Such certificate is to be 
sent from time to time according to the discretion of the 
committee ; but it will probably be found convenient to 
send it periodically, whether quarterly or otherwise. On 
receipt of this certificate it will devolve upon the guardians 
to make the necessary payments ; and in doing so they 
must follow the course prescribed by the Act of 1876. 
It is provided by section 31 of that Act, that the expenses 

(a) 39 & 40 Vict. c. 79, s. 29. 

(ft) iHd., 8. 31. 

(c) IHd, ; Circular of Local Government Board, 15th September, 
1877, Art. 2. 

(<i) General Order of Local Government Board, 14th April, 1877, 
Arts. 14, 15. 

(0 2Ud,, Art. 13. 
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of the committee shall be paid ** out of a fund to be raised 
out of the poor rate of the parishes in which the com- 
mittee act for the purposes of this Act according to the 
rateable value of each parish." Having regard, however, 
to the provisions of section 49,(/) it is clear that the 
word ** parish," in section 31, will mean that part only, 
which is under the jurisdiction of the committee, in any 
case in which that jurisdiction does not extend over the 
entire parish. The expenses, therefore, are to be paid,, 
not out of the common fund of the union, but out of 
a special common fund, which is to be formed by the 
contributions from the several parishes, and parts of 
parishes, which are under the jurisdiction of the com- 
mittee. Those parishes and parts of parishes, therefore,, 
which are within the jurisdiction of a school board, or 
within a municipal borough, or within the district of an 
unban sanitary authority which has been authorised to 
appoint and has appointed a school attendance com- 
mittee, will be exempt from contributing to the fund in 
question. In assessing contributions to the common 
fund in question, the rateable value will be readily 
ascertained from the approved valuation hsts, if there be 
any ; and, if not, from the current poor rate. In the case 
of a part of a parish, the calculation of the contribution 
must be confined to the rateable value of that part. 

For the purpose of raising this special conmion fund, 
the guardians have the same powers as they have for the 
purpose of obtaining contribution to their common fund 
under the Acts relating to the relief of the poor. They 
will accordingly issue orders to the overseers, calling for 
special contributions. These orders should be distinct 
from the contribution orders issued by the guardians 
under the Poor Law ActQy{g) though they may be framed 
in a similar form, adapted to the circumstances of the 
case. With respect to a part of a parish, the guardians 
shall have **the like power of obtaining payment of a 
contribution from the said part of a parish as they have of 
obtaining a contribution from the whole parish ;'\h) and 

(/) 39 & 40 Vict. c. 79, s. 49. 

(^) Recommendation of Local Qoverrnnent Board; cf. Circular 
Letter, 15th September, 1877, Par. 6. 
(K) 39 & 40 Vict. c. 79, s. 49. 
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as it is further provided that in such a case, " the overseers 
of the entire parish shall be deemed to be the overseers of 
Buch part of a parish,'* (a) the contribution order relating to 
such part should accordingly be addressed to those 
overseers. 

It will be incumbent upon the overseers to pay out 
of the poor rates the sums which may be called for by 
the guardians, and, consequently, it will not be necessary, 
except where the jurisdiction of the school attendance 
committee extends over part only of the parish, that the 
overseers should keep any separate accounts with 
reference to these transactions, but the payments will be 
entered in their ordinary account in the receipt and 
payment book. (6) In any case in which the jurisdiction 
of the school attendance committee extends over a part 
only of the parish, it is provided that ** the overseers 
of the entire parish shall be deemed to be the overseers 
of such part of a parish, and a rate in the nature of a poor 
rate may be levied therein by such overseers, either as 
a separate rate, or as an addition to' the poor rate ; "(c) 
and, further, that the guardians shall " have the like 
power of obtaining payment of a contribution from the 
said part of a parish, as they have of obtaining a con- 
tribution from the whole parish. "(c) In any case of this 
kind the overseers should keep and submit to the auditor 
a separate account of this special levy, whether it be 
collected as a separate rate or as an addition to the poor 
r&te.{d) 

The expenses (if any) of a school attendance committee 
appointed by an urban sanitary authority are paid out 
of a fund raised out of the poor rate of the parish, or 
parishes, comprised in the district of such authority, 
according to the rateable value of each parish. (c) For 
the purpose of obtaining payment of such expenses, the 
urban sanitary authority have the same power as a 

(a) 39 & 40 Vict. c. 79, s. 49. 

(ft) Circular of Local Government Board to Overseers of the Poor, 
16th September, 1877, Art. 2. 

(c) 39 & 40 Vict. c. 79, s. 49. 
^•-Qd^ Ibid., c. 61, s. 37; Circular of Local Oovernment Board, 
15th September, 1877. 

(0 39 & 40 Vict. c. 79, 8. 33. 
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board of guardians have for the purpose of obtaining 
<jontributions to their common fund under the Acts 
relating to the relief of the poor, and the accounts of 
such expenses shall be audited as the accounts of other 
expenses of the sanitary authority. (/) 

In the event of a school board being appointed for any 
school district, the authority acting at the time of such 
appointment as the local authority shall continue to act 
until the expiration of two mouths after the election of 
the board, and shall then cease to act for the district. (^) 
Nevertheless^ all bye-laws made by the local authority 
shall continue in force until they are revoked or altered 
by the school board, (gf) 

The Act of 1876 provides that ** all enactments relating 
to guardians and their ofl&cers, and to relief given by 
guardians, shall, subject to the express provisions of this 
Act, apply as if the guardians, including the school 
attendance committee appointed by them and their 
of&cers acting uuder this Act, and expenses incurred 
and money paid for school fees and relief given under 
this Act, were respectively acting, incurred, and paid 
and given as relief under the Acts relating to the relief 
of the poor."(/t) So that there apply to school attend- 
ance committees the provisions of the Poor Law Amend- 
ment Act, 1867, (i) which enact that "where a union 
•extends into several distinct jurisdictions, every matter, 
act, charge, or complaint by which the guardians thereof 
are affected, or in which they have any interest, shall for 
the purpose of jurisdiction be deemed to arise or exist 
•equally throughout the union." 



CO 39 & 40 Vict. c. 79, s. 33, see sii^ra, 

(^) Ibid.y 8. 36. 

(A) 39 & 40 Vict. c. 79, s. 34. One effect of this provision is 
that parents riesiding in a union extending into different counties 
may be summoned for bye-law offences before the justices of either 
county : Reg v. MUon (1881), 8 Q. B. D. 158 ; 61 L. J. M. C. 31 ; 46 
L.T. 179. 

(0 30 & 31 Vict. c. 106, s. 27. Expenses under 42 & 43 Vict. 
c. 48, 8. 4, are to be paid as provided by this section. 
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CHAPTER IX. 

COMPULSOEY ATTENDANCE. 

The power granted by the Act of 1870 to school 
boards to compel attendance of children at school was 
(with the exception of the provision of half-time attend- 
ance under the Factory Acts) a new departure in English 
legislation, though the principle of compulsory attend- 
ance had already been admitted in the Half-time Acts. 

The three Elementary Education Acts dealing with 
compulsory attendance of children at school are the Act 
of 1870,(a) the Act of 1876,(^>) and the Act of 1880.(c) 
The Act of 1870 established optional compulsion; the 
Act of 1876 established indirect compulsion ; while the 
Act of 1880 established universal direct compulsion. 
The Act of 1870 made the adoption of bye-laws, regu- 
lating the attendance of children at school, optional in 
school board districts. The Act of 1876 extended this 
option to all other school districts in England, and aimed 
at securing attendance by enabling the local authority(c?) 
to forbid the employment of uninstructed children, and 
by stringent provisions against wastrel and idle children 
up to the age of fourteen. By the Act of 1880 this option 
was converted into an obligation on the piart of every 
local authority. That Act, however, did not repeal the 
indirect methods of getting children to school which had 
been enacted in 1876. These remain side by side with 
the local bye-laws as a collateral security for attendance, 
in the form of the prohibition of the employment of 
children who have not the legal qualification, and of 
penal clauses dealing with those who, being thus debarred 
from work, are habitually absent from school. These 
clauses of the Act of 1876 are still available to deal with 
absence from school where it is flagrant, binding over, in 



Co) 33 & 34 Vict. c. 76. 
(ft) 39 & 40 Vict. c. 79. 
(€?) 43 & 44 Vict. c. 23. 

(d') i.e,y the school board and school attendance committee : 39 & 40 
Vict. c. 79, s. 7. 
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the first instance, the culprit to attend regularly in 
future. The bye-laws, which have since the Act of 1880 
been universally adopted, though varying in their pro- 
visions in different localities, take cognisance of the 
smallest deviations from regular attiendance, and provide 
for smnmary punishment on the parent of the defaulter. 

The Act of 1870, in conferring on school boards the 
power of making bye-laws, compelling the attendance at 
school of children, or, to be more accurate, to ** cause 
the child to attend school " (i.e., to "cause the child to 
receive the instruction provided in the school *\e)) between 
five and thirteen years of age, limited that power by 
certain conditions. (/) Such bye-laws must not contain 
any infringement of the ** conscience clause," i.e., they 
are not " to prevent the withdrawal of any child from 
any religious observance or instruction in religious 
subjects, "(gf) nor require of children attendance at school 
on any day exclusively set apart for religious observance 
by their parents, nor be at variance with existing 
labour law8.(gf) They may provide, too, for the remis- 
sion of fees, in whole or in part, in cases of ascertained 
poverty ;(/i) for the imposition of penalties for the breach 
of any bye-laws ;(i) and for revoking or altering any bye- 
law previously made. (ft) And they are to set forth 
certain standards to be passed for total and for partial 
exemption from the obligation to attend school. (Z) But 
the following are declared to be reasonable excuses for 
absence: — (1) "efficient instruction" received in some 
other way; (2) hindrance through sickness or other 
unavoidable cause; and (3) the absence of any public 
elementary school within three miles measured by the 
nearest road from the residence of the child, (w) 

(O SawnOers v. Richardson (1881), 7 Q. B. D. 388. 

00 33 & 34 Vict. c. 76, 8. 74. 

O) Ibid,, s. 74 (2). 

(A) IHd,, 8. 74 (3). iThe power conferred under this sub-section to 
^y school fees was repealed by section 52 of the Act of 1876. It is- 
true that section 52 of the Act of 1876 is itself repealed, but this cir- 
cumstance does not revive the repealed provision : 13 Vict. c. 21, s. 5« 

(i) lUd., s. 74 (4). (Ji) lUd,, s. 74 (5). 

(0 Ihid,, s. 74. 

Xm) Hid, See farther as to ^' reasonable excuses " at pp. 87^ 98^ 
et seq^. 
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Such bye-laws must receive the approval of the Educa- 
tion Department, (a) But the school board, not less than 
one month before submitting them for the approval of 
the Department, must deposit a printed copy of them at 
their ofl&ce(6) for inspection by •. any ratepayer, and 
supply a printed copy gratis to any ratepayer(a) asking 
for it. They must also publish a notice of the deposit 
by advertising the same in some one or more of the 
newspapers circulating in the district of the board whose 
bye-laws are so deposited, (c) The Department, before 
approving the bye-laws, are to be satisfied that such 
deposit has been made and notice published, and they 
may cause such inquiry to be made in the district as 
they think requisite. (cQ Such bye-laws, after having 
been sanctioned by an Order in Council, have the force 
of law in the school district for which they are made, 
and they must be set out in an Appendix to the next 
Annual Eeport of the Education Department. (c?) Any 
proceeding to enforce a bye-law may be taken, and any 
penalty for the breach may be recovered in a summary 
manner ; but penalty and costs must not exceed 5s. (d) 
If a distress warrant is subsequently issued, the costs of 
such warrant are in addition to and are not included in 
the sum of 5s. (e) 

It will thus be seen that compulsory powers were given 
under the Act of 1870 to school boards, but that it was 
within the option of the school board whether it should 
exercise such powers or not. . 

The Act of 1876, though in other respects of great 
importance, will perhaps, in days to come, be chiefly 
memorable for the declaration which it placed on the 

(a) 33 & 34 Vict. c. 75, s. 74. 

(J) If the board have no office, the deposit will be made at the room 
where the board usually meet or at the office of the clerk. 

(o) 33 & 34 Vict. c. 75, s. 74 ; 36 & 37 Vict. c. 86, s. 20 ; Ofder of 
JSaucation Department^ 13th August, 1875, Art. 2. 

(d) 33 & 34 Vict. c. 75, s. 74. 

(^) Cook V. FlaskeU (1882), 46 L. T. 383. In making the applica- 
tion for the warrant affirmative evidence must be given that the 
defendant has goods upon which there could be a levy : Reg. y. Gertnan 
und Others (^Coram Day and Geantham, J J., M. Sit. 1891 Q. B. D.). 
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-statute book — the declaration of the duty of every parent 
to educate his child. It enacts that '' it shall be the 
duty of the parent of every child(/) to cause such child 
to receive sufficient elementary instruction in reading, 
writing, and arithmetic ; and if such parent fail to per- 
form such duty, he shall be liable to such orders and 
penalties as are provided by this Act/'(^) Thus, for the 
first time, a legal obligation was created, binding on 
■every parent, to give his child an education sufficient to 
ground it in the rudiments of learning, and at least to 
equip it with the means of extending its knowledge in 
future years. 

With a view to enforce the obHgation of attendance in 
an indirect manner, the Act of 1876 proceeds first to place 
restrictions on the employment of children until they 
have complied with certain educational conditions, and 
in the view of the Act the parent of the child who em- 
ploys it for the purpose of gain is deemed its employer. (^) 
The fifth section makes it a statutory offence, with a 
penalty, on conviction, not exceeding 405., (t) on the part 
of any employer to take into his employment (1) any 
child who is under ten years of age, and (2) any child 
over ten years and under fourteen years, who shall not 
have attained such proficiency in reading, writing, and 
arithmetic as is afterwards specified in the schedules to 
the Act, (A;) unless he is attending school as a " half- 
timer."(0 The Act of 1880 provided further that it 
would be deemed a contravention of the Act of 1876, 
and the employer would be liable to a like penalty, if he 
took into his employment a child of the age of ten years 
and under the age of thirteen, resident in a school dis- 
trict, before that child had obtained a certificate of having 
'* reached the standard " of education (i.e., of having 

• (/) A " child " nnder this Act is so called between the age of five 
«nd fourteen ; 39 & 40 Vict. c. 79, s. 48. 
O) 39 & 40 Vict. c. 79, s. 4. 
(A) Ibid,, 8. 47. 
(i) Ibid., 8. 6. 

(*) Ibid,, s. 6 (2) ; Schedule 1. 
<0 Ibid., 8. 6 (2). 

g2 
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passed in reading, writing, or arithmetic, in that oi & 
higher standard(a) ) fixed by a bye-law in f orde in the 
district for the total or partial exemption of children of 
the like age from the obligation to attend school. (&) 

Since 1881, the degree of proficiency required is that 
prescribed in the fourth standard defined by the Code of 
1876. But failing this educational qualification for em- 
ployment, the Act further provides a loop-hole for in- 
vincible dulness, by which a child over ten years* old 
who cannot pass the required standard, and who might,, 
therefore, be kept from labour till the age of fourteen 
without any educational advantage, may still be qualified 
for work if it can produce a certificate(c) of regular 
attendance at a ** certified efficient school "(d) for a 
certain number of years previous. This qualification for 
employment(e) is now fulfilled by 250 attendances after 
five years of age, in not more than two schools in eack 



(a) This is the interpretation put upon the phrase "reached the 
standard" by the Education Department. — Code of Regulatioyis (1891),. 
Art. 30. 

( J) 43 & 44 Vict. c. 23, s. 2. 

(c) i.e.^ a " labour certificate." Any parent or other person inter- 
ested in the employment or education of any child may apply to the 
local authority of the district in which the child resides for a labonr 
certificate. The applicant must present to the local authority the evi- 
dence of age and proficiency of the child ; and the local au&ority, if 
they are satisfied that the child is qualified for total or partial exemp- 
tion from school attendance under the bye-laws of the district, or for 
employment under Schedule 1 of the Act of 1876, shall furnish the 
certificate asked for. — Revised Regulations of Education DepartmsTU^ 
12th April, 1883, Art. 9. The principal teacher shall give certificates 
of school attendance : Tbid,, Arts. 10, 11, 12. 

(jX) A " certified efficient school " is a public elementary school, or a 
workhouse school certified to be efficient by the Local Grovemment 
Board, or an elementary school which is not conducted for private 
profit, and is open at all reasonable times to the inspection of Her 
Majesty's inspectors, and requires the like attendance from its scholars 
as is required in a public elementary school, keeps the required registers^ 
and is certified to be efficient by the Education Department : Ihid,, s. 48. 

(e') This is known as the '' dunce's pass," the name given to it l^ 
Lord Sandon. The Hoyal Commission on the Elementary Education 
Acts reported in 1888 that no evidence had been brought before them 
tending to show that parents had availed themselves to any extent of 
this provision.— ^^^or^, p. 31, 
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year dtiriiig five years, whether consecutive or iiot.(/) 
Since the passiog of the Act of 1870, it affects those 
children oiUy who, at the age of thirteen, have failed to 
pass the standard for total exemption from school attend- 
ance, fixed by the bye-laws of the district in which they 
reside. 

From the restriction thns put on a child's employment 
there are special exemptions provided for all cMldren 
allowed to go to work under those Factory Acts which 
demand half-time attendance at school, as well as all 
who are attending school half-time under the bye-laws 
of a local authority. At the same time the education of 
children employed in workshops is withdrawn from the 
operation of the Workshops Regulation Act, and trans- 
ferred to that of the Factory Acts, These two Acts have 
fiince been consohdated. With children of this class the 
local authorities have nothing further to do. 

The enforcement of these measures of indirect com- 
pulsion is committed by the Act of 1876 to "local 
authorities," (^) namely, to a school board in a district 
within its jurisdiction, and in other districts to a. school 
attendance committee, appointed annually, if it be a 
borough, by the council of the borough, and if it be a 
parish, by the guardians of the union in which such 
parish is situate, (f/) or by an urban sanitary authority, 
in certain cases, in a sanitary district. (%) The school 
attendance committee may consist of not less than six 
nor more than twelve members ; one-third, however, in 
the case of a committee appointed by the board of 
guardians, is to consist of ex officio guardians, if there 
are any and sufficient ex officio guardians. (i) The Act 
also provides that the school board and the school atten- 
dance committee should, as soon as might be, pubUsh 
the provisions of the Act, within their respective jurisdic- 
tions in such manner aat^H||j||Q2jld_think best calculated 
for making the proviaioi 
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Exceptions are made to these restrictions on the- 
employment of children, if it is proved to the satisfaction 
of the court having cognisance of the case either : — 

(1.) That during the employment there is not within 
two miles, (a) measured according to the nearest 
road, from the residence of the child, any public 
elementary school open which the child can 
attend, (6) 

(2.) That the employment, by reason of being during 
school holidays, or during the hours during 
which the school is not open, or otherwise, does 
not interfere with the efficient elementary in- 
struction of the child, and that the child obtains 
such instruction by regular attendance for full 
time at a certified efficient school, (c) or in some 
other equally efficient manner, (6?) or 

(3.) That the employment is during a period exempted 
by special notice of the local authority for the 
necessary operations of husbandry and in- 
gathering of crops, an exemption wMch may be 
extended over not more than six weeks in a year. 
That is to say, the local authority may, if they 
think fit, issue a notice exempting from the 
prohibitions and restrictions of this Act the 
employment of children above the age of eight 
years, for the necessary operations of husbandry 
and ingathering of crops for the period to be 
named in such notice : Provided that the period 
or periods so named by any such local authority 
shall not exceed in the whole six weeks between 
the 1st of January and the 31st of December 
in any year.(e) A copy of this notice must be 
sent to the Education Department, and to the 
overseers of every parish within the jurisdiction 

Qa) See note (^) at p. 93, post. 
(&) 39 & 40 Vict. c. 79, s. 9 (1). 
(c) See note (^), ante, p. 84. 
(rf) 39 & 40 Vict. c. 79, s. 9 (2). 
(0 Ibid., s. 9 (3). 
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of the committee, for publication in the same 
way as parochial notices. (/) The local authority 
are also to advertise the notice in any such 
manner (if any) as they may think fit.(/) This 
notice, if issued at all, must extend to the whole 
district ; but it may be confined to children to 
be employed in particular districts or in a 
particular branch of industry. 

The uneducated child having thus been prohibited 
from employment, the Act of 1876 next proceeds to bring 
him into school by means of what is known as the 
** Wastrel Clause."(/) The two classes of persons affected 
by it are — ^first, parents(^) who habitually, and without 
reasonable excuse, neglect to provide efficient elementary 
instruction for their children, being over five years of age, 
and prohibited from full time employment ;{h) and, 
secondly, children found habitually wandering, or not 
under proper control, or being in the company of rogues, 
vagabonds, disorderly persons, or reputed criminals. (i) 
In these cases it is the duty of the local authority after 
due warning to the parent of the child, to complain to a 
court of summary jurisdiction, and that court, if satisfied 
of the truth of the complaint, may issue an ** attendance 
order," (A;) requiring the child to attend regularly at some 
certified efficient school, willing to receive it and named 
in the order. (Z) The school is to be such as the parent 
may select, or if he do not select any, then such public 
elementary school as the court think expedient. (Z) 

The following reasonable excuses, however, if they can 
be pleaded, are allowed, namely, that the nearest public 

(/) 39 & 40 Vict. c. 79, s. 9. 

(^) Ibid.j 8. 11. 

(A) " Parent " inclndes " guardian and every person who is liable to 
maintain, or has the actual custody of an; child : " Ibid.j s. 48 ; 83 & 
34 Vict. c. 75, s. 3. 

(O 39 & 40 Vict. c. 79, s. 11 (1). 

(A) lUd., 8. 11 (2). 

(l) An '* attendance order," is an order made by the conrt 
gnmmary jurisdiction for the child to attend some certified effii ' 
school : Ibid.y s. 11. 
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elementary school open is not within two miles, measmred, 
according to the nearest road, from the child's resi- 
dence ; or that the absence of the child from school has 
been caused by sickness or any imavoidable cause. (a) 

In the event of a breach of such an attendance order, 
for the first offence the court may impose a penalty not 
exceeding 55., or order the child to be sent to an in- 
dustrial school,(6) according as the parent fails to satisfy, 
or succeeds in satisfying the court that he has used all 
reasonable efforts to secure compliance with the order, (c) 

On the second or any subsequent breach of the order, 
the court may either order the child to be sent to an 
industrial school, (cQ or impose a fine on the parents, or 
do both in its discretion, (e) A fine may be imposed for 
each breach of the order, provided that complaint be 
not renewed at any less interval than two weeks, (c) A 
previous " conviction " need not, like any other summary 
conviction, be proved by formal evidence on a further 
charge. It is not really a conviction, but merely a 
penalty imposed as a means of securing compliance with 
the attendance order ; and it has never been the practice 
to require such strict proof of orders as of convictions. 
It is, therefore, sufficient that the officer of the school 
board prove that he heard the decision, and that the 
clerk of the court produce the minute or note in his 
book.(/) 

Children so sent to an industrial school shall be deemed 
to be sent under the Industrial Schools Act, 1866, and 
the parent shall be liable to contribute to the mainten- 
ance and training of the child as under that statute. (^) 
That is to say, the parent, if of sufficient ability, may be 



(a) 39 & 40 Vict. c. 79, s. 11. 

(2>) As to an indnstrial school, mejpost, p. 99. 

(c) 39 & 40 Vict. c. 79, s. 12 (1). 

(rf) See " Industrial School," post, p. 99. 

le) Ibid,, s. 12 (2). 

(/) London School Board v. Harvey (1879), 4 Q. B. D. 451 ; 
43 J. P. 316. See also Bex v. Hains (1696), Comb. 887 ; Beg, t. 
Newman (1852), 2 Den. C. C. 390. 

(^) 39 & 40 Vict. c. 79, s. 12. 
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ordered to contribute, if the child is sent to a certified 
industrial school (as distinct from a certified day indus- 
trial school), a sum not exceeding 5s. per week,{h) The 
order to pay such sum may be made by two justices or a 
magistrate having jurisdiction at the place where the 
parent resides ; and they or he may subsequently vary 
the order as circumstances require. (^) The Secretary 
of State may also, in his discretion, remit wholly or 
partially, any payment so ordered, (i) 

The local authority are bound to investigate any alleged 
case of neglect of children's education under section 12 
(just considered), and to proceed to enforce the prescribed 
penalties, unless it be deemed inexpedient to do so,{k) 
A child thus sent to an industrial school may, after one 
month's residence therein, receive a license to Live out of 
the school (under section 27 of the Industrial Schools 
Act, 1866), on condition of its attending regularly some 
certified efficient school willing to receive it.(Z) 

By the Act of 1870, the power of making bye-laws for 
directly compelling attendance at school was limited to 
districts under school boards. (w) The Act of 1876 
requires school attendance committees (on the requi- 
sition of the parishes concerned) to make bye-laws com- 
pelling attendance within their limits,(w) thus extending 
the option of adopting direct compulsion to every school 
district in England, though it stopped short of a universal 
system of direct compulsion. The provision that the 
school attendance committee should make bye-laws only 
on the requisition of the parishes concerned was repealed 
by the Act of 1880, (o) thus leaving the school attendance 
committee to make bye-laws on their own motion. (2?) They 
cannot, however, make any bye-laws to remit or pay any 

(A) 29 & 30 Vict. c. 118, ss. 39, 40. 

(i) Ihid.f s. 40. 

(ife) 39 & 40 Vict. c. 79, s. 13. 

(Z) Ibid.f s. 14. 

(w) 33 & 34 Vict. c. 75, s. 74. 

(7i) 39 & 40 Vict, c 79, 8. 21. 

(0) 43 & 44 Vict. c. 23, 8. 6. 

(j?) Ibid.f 8. 3. 
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school fees, (a) thus differing from school boards which 
under the bye-laws can remit (and formerly could pay) 
school fees.(S) It is provided to be the duty of every local 
authority to enforce all bye-laws made under section 74 
of the Act of 1870.(c) 

The Act of 1880 further provided that in all districts 
in which such bye-laws were not in force at the passing 
of that Act,(cZ) bye-laws %h.ov\dL forthwith be made ;(e) and 
it gave power to the Education Department, if it should 
appear to them that in any school district no bye-laws 
were in force, either to proceed as if the local authority 
were in default, (/) or to make bye-laws themselves. (gf) 
The bye-laws so made should have the like effect, and be 
enforced, and be subject to revocation and alteration as 
if they had been made by the local authority and sanc- 
tioned by the Department. (^) From whifth it will be 
observed that the Act of 1880 introduced universal 
direct compulsory attendance of children at school. 

All bye-laws, under whatever Act power is given to 
make them, are to be enforced by the several bodies 
empowered to enforce them as if they had been made 
under section 74 of the Act of 1870. (/i) 

Power was at the same time given to the Education 
Department to issue regulations with respect to the form 
of certificates of proficiency and previous attendance at 
school, subject to the conditions which attaches to the 
minutes of the Education Department, namely, that 
they should be previously laid before Parliament .(i) 
Eegistrars were at the same time required to supply 
needful information concerning the births and deaths of 



(a) 39 & 40 Vict. c. 79, s. 23. 

(5) 33 & 34 Vict. c. 79, s. 74 (3). 

(c) IHd,y ante, p. 74. 

(rf) i.e., 26th August, 1880. 

(^5 Although the power to make hye-laws was extended under the 
Acts of 1876 and 1880, the bye-laws are to be made under section 74 
of the Act of 1870. See section 21 of the Act of 1876, and section 2 
of the Act of 1880. 

(/) See ante, pp. 42, 75. 

(^) 43 & 44 Vict. c. 23, s. 2. 

(A) Cf,y section 21 of the Act of 1876, and section 2 of the Act 
of 1880. 

(t) 39 & 40 Vict. c. 79, s. 24. 
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children on the requisition of the local authority, at a fee 
not exceeding twopence for each entry ;{k) and certificates 
of birth of children may be obtained for the purpose of 
these Acts at a fee not exceeding one shilling for each 
certificate.(Z) 

The local authority have the right of insisting on the 
summonses for alleged infringement of bye-laws being 
served by the police. (m) If the summonses are served 
by the police the local authority, as being the persons at 
whose instance the process is issued and served, are 
bound to pay the fees to constables according to the 
the table settled by justices pursuant to statutory 
authority, (m) 

A Home Secretary has advised that it is illegal for a 
member of a school board to adjudicate on a school 
board summons, an5*»^that even if not illegal, it is cer- 
tainly inexpedient. * 

In cases where parents reside in a union extending 
into different counties, proceedings for non-comphance 
with attendance orders or for breach of bye-laws, may be 
taken against them before the justices of either county. (w) 

The Act of 1870, it will be remembered, takes security 
for its provisions being duly carried out by school boards, 
through the power granted to the Education Department 
to declare a school board in default. (o) This power is, 
by the Acts of 1876 and 1880, extended so as to apply ta 
any failure in a local authority to carry out this latter 
Act.{p) The obligation of observing the bye-laws may 
be strictly enforced, and the Education Department have 
thus the fullest powers to secure that the local authorities 
fulfil their duties. 

To assist them in the execution of the Act, school 
attendance committees may appoint local attendt 
committees, but cannot extend to them the power: 

(*) 39 & 40 Vict. c. 79, s. 26. (0 Ibid,, s. 27. 

(m) Circular Letter of Home Secretary, 19th November, 1 
(») 39 & 40 Vict. c. 79, s. 34 ; 30 & 31 Vict. c. 106, ^~ 
Eaten (1881), 8 Q. B. D. 158. 

(o) 33 & 34 Vict. c. 75, s. 63. See ante, p. 39. 
O?) 39 & 40 Vict. c. 79, b. 27 ; 43 & 44 Vict^ i 
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making bye-laws or taking legal proceedings. Such 
local attendance committees are to consist of not more 
than three persons, one or more of whom are to be 
members of the local authority, (a) Power is given to 
the Education Department to authorise the appointment 
of a separate school attendance committee by an urban 
sanitary authority; but it must not comprise any 
borough, and it must be co-extensive with one or more 
parishes not within the jurisdiction of a school board, 
the population being not less than 5,000.(6) 

So much for the statutory provisions. It will be seen 
that all authority to make bye-laws on this subject is to 
be traced from the 74th section of the Act of 1870. 
Special attention should, therefore, be devoted to the 
language of that section. Here it is only necessary to 
consider the effect of that section on the making and 
enforcing of bye-laws as to the attendance of children at 
school. 

In the first place, these bye-laws must not be ultra 
vires. They must deal with such matters as are men- 
tioned in the several sections(c) which have been referred 
to in the preceding pages of this chapter. Thus, e.^., a 
bye-law would be ultra vires were it to prevent a parent 
from transferring his child from one school to another ; to 
prevent the child of a parent of the "wealthier class" 
from attending a board school ;(cZ) to limit a parent's 
selection of a pubHc elementary school (according, e,g,y 
to schools having sufficient accommodation); to prescribe 
the religious instruction to be given in the school ; to 
enable the board to call upon the parent to give his 
reasons for not sending his child to school; to 
impose upon the child the duty of studying at home ;(fi) 

(a) 39 & 40 Vict. c. 79, 8. 32. 

(h) lUd,, 8. 33. 

(c) 33 & 34 Vict. c. 75, s. 74 ; 39 & 40 Vict. c. 79, s. 21 ; 43 & 44 
Vict. c. 23, 8. 2. 

{d) It does not appear that in 1870 it was contemplated that the 
children of the wealthier class would seek to attend board schools, bat 
it is now fonnd that nombers do, and there is nothing in the Acts to 
prevent them : Report of CommmsioTiers on Elementary Edueatian 
Acts (1888), pp. 61, 146. 

(e) Hunter v. Johnson (1884), IS Q. B. D. 227. 
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or to require the attendance of children outside the pre- 
scribed limits of age. The bye-laws must only refer to 
children "not less than five, nor more than thirteen years" 
of age,(/) thus enabling the authority to prescribe the 
limits of age. It may be added that since the passing of 
the Act of 1880 the Education Department make it a 
condition that the bye-laws shall apply to every child 
between the ages of five and thirteen. 

Non-attendance is excused if reasonable excuses are 
given. The Act of 1870 gives three instances of reasonable 
excuses, any one of which is in itself sufficient : — (1) That 
the child is under efficient instruction in some other man- 
ner ; f 2) That the child has been prevented from attending 
school by sickness or any unavoidable cause; (3) That 
there is no pubHc elementary school open which the child 
can attend within such distance, not exceeding three 
miles, measured according to the nearest road from the 
residence of the child, as the bye-laws may prescribe. (^) 
But these are not all the reasons that may be given and 
may be accepted. The Act does not say that they are 
the reasonable excuses which shall be entertained ; but 
the reasons specified are given partly as illustration, and 
partly as three reasonable excuses which may very often 
arise. Where, however, the parent seeks to go outside 
of and rely upon some other than these excuses, his case 
will depend upon its own particular circumstances. The 
case of The School Attendance Committee ofBelj^er Uniofi v. 
BaAleyih) illustrates this. The bye-laws in question con* 



m 33 & 34 Vict. c. 75, s. 74 (1). 

C^) 33 & 34 Vict. 0. 75, s. 74. It wiU be noticed that section 74 (3) 
of the Act of 1870 prescribes a limit of three miles for the distance 
that the bye-laws may prescribe as the limit within which the child 
should attend school ; while section 9 (2) of the Act of 1876 prescribes 
two miles. Note (1) that these sections refer to different matters : 
section 74 (3) of the Act of 1870 refers to a reasonable excuse as to 
compulsory attendance, while section 9 (1) of the Act of 1876 to a 
reasonable excuse for the employment of the child ; (2) section 74 (3) 
refers to an excuse which may be incorporated in a bye-law, and it is 
open to the local authority to reduce the limit to any smaller distance; 
while section 9 (1) affords no excuse to the employment of the child if 
all the elements of that sub-section are not existing at the same time. 

(K) (1882) 9 Q. B. D. 259. 
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tained the three reasonable excuses mentioned in the 74:th 
section (supra). The parent caused his child to be sent 
daily from home in time to arrive at school when it opened. 
He did not receive any notice that the child had not duly 
attended except on two occasions. On both occasions 
the child was corrected by the parents. Nevertheless, 
the child was a truant, and often failed to attend school. 
The justices found that the parent had done all that 
could reasonably be expected of him to secure the 
attendance of the child at school, and had reasonable 
grounds for believing, and did believe, the child was duly 
attending school ; they, therefore, dismissed the summons. 
The High Court held that the justices acted rightly. The 
<5ase of London School Board v. Du^gania) illustrates 
the same thing from a different point oi view. The 
parents were industrious and respectable, but very poor. 
The child in question was twelve years of age, was the 
eldest of a family consisting of several children, and had 
received a fair elementary education. She was in respect- 
able employment earning wages, which she gave to her 
parents. Without the child's earnings it would have 
been impossible for the parents to have provided 
adequate food for their other children. (6) The High 
Court held these facts constituted a ** reasonable excuse " 
for non-attendance. 

Again, questions often arise as to constructive non- 
attendance depending upon the non-payment of the 
school fees. If the prepayment of fees is made a rule, 
and a child comes to school without his fee, the child 
may be refused admission, and this would not afford 
reasonable excuse for the non-attendance of the child, or 
if the child was admitted, and the fees were not paid, it 
would also be deemed a case of non-attendance without 
reasonable excuse. In Saunders v. Richardsony{c) which 

Co) (1884) 13 Q. B. D. 176. 

(&) It will be recollected that it is an offence for a parent not to 
provide adequate food for their children : 31 & 32 Vict. c. J 22, s. 37. 

(c) (1881) 7 Q. B. D. 388, reversing Richardson v. Saunders (1881), 
6 Q. B. D. 313. The case of Saunders v. Richardson has h&ea 
approved in the Court of Appeal ; see London School Board v. 
WHght (1884), 12 Q. B. D. 578. 
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^as a case decided by a specially constituted court, (^ it was 
in evidence that there was a bye-law requiring prepayment 
of the school fees. The parent sent the child to school 
without the fee, and she was refused admission. The 
parent had not approached the school board to have the 
fees remitted, (e) or the guardians requesting them to pay 
the school pence ;(/) nevertheless, it transpired that he 
was a poor man, and that he could not provide the neces- 
sary fees for the education of the child in the board 
school. Upon these facts, the court held that he had 
failed to give a reasonable excuse, and that he was liable 
to be convicted. A reference to section 12 of the Act 
will show that the parent must satisfy the court that he 
has used all " reasonable efforts *' to make the child 
attend school, where an order is made under that section. 
In Saunders v. Bichardson, an order had been made 
under that section, and the view the court took was that 
the parent having failed to apply to the school board to 
remit the fees, or to the guardians to pay them, had not 
used all ** reasonable efforts." 

The case of London School Board v. Wood{g) is very 
like that of Saunders v. Richardson (supra). The only 
difference is that the parent was able to pay the 
school fee, but did not pay, and the child was not 
excluded from the school by reason of the non-payment, 
but was admitted and received instruction. But these 
points do not distinguish it in principle from Saunders v. 
Bichardson, and the court held that there had been no 
effective attendance within the meaning of the statute. 
The parent had not ** performed the condition precedent 
to an effective attendance of paying the school fees."(/i) 

(rf) Coram Lord CoLEBinaE, C.J., Denman, J., Pollock, B., 
Manisty, and Watkin Williams, JJ. 

(e) Which he might have d6ne under section 17 of the Act of 1870. 

(/) Which he might have done nnder section 10 of the Act of 1870. 

Of') (1885) 15 Q. B. D. 415. 

(A) Lord Coleridge, at 15 Q. B. D., p. 418 ; cf, Denman, J. (ibid, 
p. 419), who observes : " I do not say that the act of the master in admit- 
ting the child to the school without payment of the fees might not in 
some possible cases afford a reasonable excuse to the parent, as, for 
instance, if the master told the parent, ' You may pay the fees when the 
child has attended school twenty times.* 



» »» 
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Additional instances of what does not constitute 
reasonable excuse are the plea of ** no boots/' and the 
sickness of the father or mother, and similar pleas, (a) 

Considerable difficulty was at one time experienced as 
to the meaning and effect of ** full time employment " in 
section 11 (1) of the Act of 1876, and as to whether it 
was intended to extend the provision to children between 
thirteen and fourteen years of age. That section deals 
with two classes of children — the respectable child and 
the vagabond child. About the vagabond child there was 
no doubt ; but as to the respectable child between thirteen 
and fourteen, was he to be dealt with under the section ? 
The matter was further complicated by what subse- 
quently turned out to be a wrong decision on the sec- 
tion. (6) Section 5 of the Act of 1876 prevents the 
employment of children under ten, and of children of ten 
and upwards (a child in that Act being from five to four- 
teen(c) ), who have not obtained a labour certificate ; and 
then section 11 (1) of the same Act makes the parent 
send to school bis " child above the age of five years 
who is under this Act (i.e., the Act of 1876) prohibited 
from being taken into full time employment." It has 
now been settled that the words just quoted apply to 
children who by section 5 are prohibited from being 
employed at all, or who can only be partially employed. (^ 

Difficulty has also been experienced as to who should 
be summoned for this default, or, in other words, who is 
the ** parent ? " ** Parent " is defined so as to ** include 



(a) With reference to the attendance at elementary schools of 
children who live in houses where infectious diseases are prevailing, and 
in the case of any school which is closed on the advice of the sanituy or 
medical authorities of a district on account of the existence of epidemic 
disease, the Education Department accepts a number of meetings and 
attendances reduced in proportion to the period for which the school is 
closed. 

(&) Saunders v. Crawford (1882), 9 Q. B. D. 612, which was 
reversed by Winyard v. Toogood (1882), 10 Q, B. D. 218. 

(c) 39 & 40 Vict. c. 79, s. 48. 

(c^ Winyard v. Toogood and Hance v. Fortnum (1882), 10 Q. B. D. 
218. These cases like the case of Saunders v. Richardson (mpra) was 
argued before a specially constituted court consisting of Lord 
CoLBBiDGE, C.J., Field, Hawkins, Stephen, and Watkin 
Williams, JJ. 
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guardian and every person who is Uable to maintain or 
has the actual custody of any child/ ' (e) So that * * parent ' ' 
includes ** the father and grandfather, and the mother and 
grandmother " of any child, (/) and applies to the parent 
of an illegitimate child. It should be borne in mind that 
as the object of the Acts is that children should be 
educated, parents are the first persons on whom the 
obligation rests. Although, therefore, guardians of chil- 
dren, persons Uable to maintain them, and persons who 
have the actual custody of them, may be called upon to 
fulfil the obhgation, this does not necessarily discharge the 
obligation or exclude the liability of the ** parent," in the 
primary and obvious sense of that term, where there is a 
person who comes under that description. (^) That 
appears to be the rule established by the following autho- 
rities : Mrs. Jackson was a widow, and very poor. She 
was quite unable to maintain her daughter, who was 
between thirteen and fourteen years of age, and had sent 
her to her aunt, who **had londly taken her in." It 
was also stated that the child went sometimes to stay 
with another aunt. The child was not sent to school, 
and the mother was summoned for unlawfully neglecting 
without reasonable excuse to comply with an order requir- 
ing her to cause her child to attend the board school. The 
magistrate dismissed the case upon the ground that it was 
not proved that the child was residing with and under 
the control of the mother : he considered the person who 
had the actual custody of the child was alone liable to 
conviction for not sending the child to school. The 
court, for the reasons given above, ruled that the magis- 
trate was wrong, and the mother ought to have been con- 
victed, (/i) Again, the father was absent at sea in pur- 
suit of his lawful calling. His child under the age was 



(e) 33 & 34 Vict. c. 76, s. 3. 

If) 43 Eliz. c. 3, 8. 6. 

(^) A test question is, in whom is the permanent custody of the child 
▼ested ; or widi whom does the child continually reside? Such person 
would be the " parent " under the Act, even althoiu^h the father or 
mother were alive at the time : ^.Pollock, B., in School Board for 
London t. Jackson (1881), 7 Q. B. D., at p. 604. 

(h) School Board for LondonY, Jackson (1881), 7 Q. B. D. 602. 

H 
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living with her mother, his wife^ and was under her con- 
trol. The child was not sent to school, and the mother 
was summoned. The justices thought the father was 
the person liable and dismissed the summons against the 
mother. The court held that in the absence of the hus- 
band, whether by desertion or in pursuit of his calling, it 
might be for years or months, the mother having the care 
or custody of the child was liable, (a) 



CHAPTER X. 

THE VOLUNTAEY SCHOOL. 

The voluntary school may be described as a public 
•elementary school not under the control of the school 
boajrd. In all other respects it must conform to the 
requirements of a board school, that is to say, the pro- 
visions in the Elementary Education Acts relating to 
pubHc elementary schools apply to the voluntary school 
equally as they do to the board school. 

The managers of voluntary schools may transfer their 
schools to school boards, and school boards are em- 
powered in certain cases to re-transfer them to the 
managers of voluntary schools. (6) This part of the sub- 
ject has already been considered {ante, pp. 43 et seq.). 
The powers which managers have of purchasing lands 
and buildings for the purposes of their schools(c) have 
also been considered {ante, pp. 61 et seq,). The managers 
must publish a statement of their accounts immediately 
on receipt of the annual report of Her Majesty's inspector, 
and allow the report to be open to inspection.(c?) 

Where the managers of a voluntary school (i.e., a 
public elementary school not provided by a school board) 



(a) Hawse y. Bwmett (1880), 45 J. P. 54. See also Bamae ▼. Fait^ 
hurst (1882), 51 L. J. M. C. 139 ; 47 J. P. 53. 
(5) 33 & 34 Vict. c. 75, s. 23. 
(c) Ibid., s. 21. 
let) Code of Begulatiom (1891), Art. 89. 
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desire to have their school inspected or the scholars 
examined, as well in respect of religious as of other 
subjects, by an inspector other than one of Her Majesty's 
inspectors, such managers may fix a day or days not 
exceeding two in any one year for such inspection or 
•examination, (e) The managers must, not less than four- 
teen days before any day so fixed, cause pubUc notice of 
the day to be given in the ^school, and notice in writing 
of such day to be conspicuously affixed in the school, (e) 
On any such day any religious observance may be 
practised, and any instruction in religious subjects given 
at any time during the meeting of the school. (6) If a 
scholar has been withdrawn by Ms parent(/) from school 
attendance previously during the time when any religious 
observance has been practised or instruction in religion 
has been given,(gr) he shall not be required to attend the 
school on any such day,(/t) but all other scholars must 
attend. 

No parliamentary grant in aid of building, enlarging, 
improving or fitting up an elementary school is now 
made.(i) 

The subjects of parliamentary grant and fee grant, in 
their application to voluntary as well as board schools, 
are considered in a subsequent page. 



CHAPTER XL 

• THE INDUSTRIAL SCHOOL. 

Thebe are two classes of industrial schools referred to 
in the Elementary Education Acts. There is the certified 
industrial School of the Industrial Schools Act, 1866,(ft) 

(e) 33 & 34 Vict. c. 76, s. 76. 

(/) " Parent " inclndes gnardian and everjr person who is liable to 
maintainor has the actual custody of the child : Ibid,f s. 3. 
(a) Ihid., 8. 7 (2). 
fA) Ibid., 8. 76. 
(i) IHd., 8. 96. 
(ft) 29 & 30 Vict c. 118. 

h2 
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and there is also the day industrial school, which was 
established for the first time under the Act of 1876, as a 
result of the experiments made by Miss Carpenter at 
Bristol. 

A certified industrial school and a certified day indus- 
trial school are deemed to be efl&cient schools, (a) 

A school board may, with the consent of the Education 
Department, establish, build, and maintain a certified 
industrial school (as distinct from a certified dwy indus- 
trial school) withm the meaning of the Industrial Schools 
Act, 1866.(6) For that purpose they have the same 
powers as they have for the purpose of providing sufficient 
school accommodation for their district. (c) The school 
board, however, so far as regards such industrial school, 
shall be subject to the jurisdiction of the Secretary of 
State in the same manner as the managers of any other 
industrial school are subject, and such school shall be 
subject to the provisions of the Industrial Schools Act, 
1866, and not of the Elementary Education Act, 1870.(tQ 

By the Industrial Schools Act, 1866, an industrial 
school is defined as " a school in which industrial train- 
ing is provided, and in which children are lodged, clothed, 
and fed as well as taught." (e) The managers are defined 
as " the persons for the time being having the manage- 
ment or control of such a school. "(e) 

A school board may from time to time contribute 
sums of money towards the alteration, enlargement, or 
rebuilding of a certified industrial or day industrial school, 
or towards the support of the inmates or of the manage- 
ment of such a school. (/) 

The body appointing a school attendance committee 
(i.e., the council, guardians, or sanitary authority, as the 
case may be) have (on the recommendation of the com- 
mittee) the like power of contributing towards the main- 
tenance of a child in an industrial school or in a day in- 

(a) 39 & 40 Vict. c. 79, s. 16. 

(5) 33 & 34 Vict. c. 75, s. 28. 

(c) Und. For these powers see ante, p. 61, and sections 19, 20, and 
22 of the Act of 1870. 

(<i) 33 & 34 Vict. c. 75, s. 28. 

(e) 29 & 30 Vict. c. 118, s. 5. 

00 33 & 34 Vict. c. 75, s. 27 ; 29 & 30 Vict. c. 118, s. l2 ; 39 & 40 
Vict c. 79, 88. 15, 16. 
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diistridl school, where the child has been sent there by the 
school attendance committee, as a school board. (gr) In 
the case of a committee appointed by the guardians, the 
consent of the Local Government Board is required to 
«uch contribution, (/i) The expenses of these contribu- 
tions are paid in like manner as the expenses of the 
school attendance committee(i) are paid. (A;) 

A school board may also contribute{f) towards or under- 
tahe{V) the establishment or building of the school, or 
contribute towards, (/) or undertaheij) the purchase of land 
required either for the use of an existing certified in- 
dvstrial school, or for the site of a school intended 
-to be a certified industrial school. (/) The consent re- 
quired for all or any of these purposes is the consent of 
tiie Home Secretary(m) Where the school board are 
flibout to exercise these powers, not less than fourteen 
-days' previous notice shall be given of their intention to 
take into consideration the doing of any of these acts.(tt) 
*rhe school board are also empowered to borrow money 
under the Public Works Loans Act, 1875, (o) for the 
purpose of establishing, building, or maintaiiling a 
certified industrial school or certified day industrial 
school, and to spread the re-payment over a period of years 
not exceeding fifty in the same way as they may borrow for 
the enlarging or providing of an ordinary school-house,(^) 
with this exception, that it is the consent of the Home 
Secretary that is required instead of the consent of the 
Education Department. (g') 

The school board have the same power to borrow and 
to spread the payment of money borrowed over a number 
of years, with the like consent of the Home Secretary, 



G') 42 & 43 Vict. c. 48, 8. 4. 

(h) IMd, ; 39 & 40 Vict c. 79, s. 31. 

(0 42 & 43 Vict. c. 48, s. 4. 

(h) This is explained at p. 76 , ante, 

(0 42 & 43 Vict. c. 48, s. 2. See also 33 & 34 Vict. c. 75, s. 28 ; 
"36 & 37 Vict. c. 86, s. 10 ; 39 & 40 Vict, c 79, s. 16 ; 35 & 36 Vict. 
c. 21, 88. 8, 9. 

(m) 42 & 43 Vict. c. 48, s. 2. See 33 & 34 Vict. c. 75, 8. 28 ; 36 & 
37 Vict c. 86, 8. 10 ; 39 & 40 Vict c. 79, s. 15. 

(») 36 & 37 Vict c. 86, 8. 14 ; 42 & 43 Vict c. 48, ss. 2, 3. 

(0) 38 & 39 Vict c. 89. 

0?) 39 & 40 Vict. c. 79, s. 16 ; 36 & 37 Vict. c. %ft, a. \Q, 

(g) 39 & 40 Vict c 79, a. 15. 
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where they resolve to contribute any sum of money 
towards or to undertake the cost of the alteration, 
enlargement, or rebuilding, or the establishment or 
building, of a school intended to be a certified industrial 
school or a certified day industrial school ; also towards 
the purchase of land required either for the use of such 
a school or for the site of such a school, (a) These 
powers, however, do not apply in the case of furnishing 
a school whether already existing or about to be built, (a) 

A day industrial school is " a school in which indus- 
trial training, elementary education, and one or more 
meals a day, but not lodging, are provided for the 
children.** (6) The persons for the time being having the 
management or control of such a school are deemed the 
managers of it. (6) A day industrial school may be 
established by order of a Secretary of State, if he deems 
it necessary for the proper training and control of the 
children of any class of the pppulation, in the same 
manner as under the Industrial Schools Act, 1866. (c) 
The prison authority and the school board have the same 
powers over it as they have over a certified industrial 
school, (<i) and a sum not exceeding Is. a week may be con- 
tributed out of the parliamentary vote towards the cost 
of each child committed to it,(e) as infra. Parents of 
children, or the guardians of the poor on their behalf 
(if the parent be unable to pay), shall be liable to con- 
tribute towards the cost a sum not exceeding 2s. a week 
for children committed by order to a certified industrial 
school ;(/) and children may be received without an 



(a) 42 & 43 Vict. c. 48, s. 3. 

(J) 39 & 40 Vict. c. 79, s. 16 : Day Industrial Schools Order, 20th 
March, 1877, Art. 2. Premises occupied as a school, the managers of 
which have received a certificate under the Industrial Schools Act, 
1866, constituting it a "certified industrial school," are liable to be 
rated to the poor : Beg. v. Overseers of West Derby (1875), L. R. 10- 
Q. B. 283. 

(c) 39 & 40 Vict. c. 79, s. 16. 

(d^ Hid,, s. 16 (1). 

(e) Ibid., s. 16 (2). 

00 Ibid., s. 16 (3). 



For what Purposes to he used. lOS 

order at the joint request of the local authority(9') and the 
parent, on the latter undertaking to pay not less than Is. 
a week, to supplement which the Secretary of State may 
order a contribution of not more than 6d, a week out 
of the parliamentary Yote,{h) 

The Queen, by Order in Council, is further empowered 
to apply to a certified day industrial school the provisions 
of the Industrial Schools Act, or such modifications of 
the same as are found to be necessary or proper for the 
purposes of the Act of 1876, and may modify or mitigate 
the penalties of the former Act.(i) Such Order may 
provide that a child may be punished for an offence by 
being sent to such a school instead of to a reformatory 
school.(i} A Secretary of State may make and alter the 
forms of orders for sending children to a day industrial 
school, (i) He may also withdraw the certificate from such 
a school, if the school becomes unnecessary, on laying his 
reasons before Parhament within a month. (i) The con- 
tribution out of the parliamentary vote to a certified 
day industrial school is made conditional on an exami- 
nation being annually made of the children, according 
to the standards recognised by the Education Depart- 
ment in public elementary schools. (A;) All conditions 
recommended by a Secretary of State for the purposes of 
contributions to a day industrial school are to be laid 
before Parliament in the same manner as minutes of the 
Education Department relating to the annual parlia- 
mentary grant ;(A;j that is to say, they shall not be 
deemed to be in lorce until they have lain a month on 
the table of both Houses. (Q 

The main object for which local authorities may use 
the industrial school is to secure the education of the 
wastrel child. School board ofl&cers, or- school attend- 



ee) i,e., the school board or school attendance committee : 39 & 40 
Vict. c. 79, s. 7. 
(A) Ibid., s. 16 (4). 
CO Ibid.f s. 16. 
(A) Ibid., 8. 17. 
(0 33 & 34 Vict. c. 75, s. 97. 
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ance officers, (a) are, therefore, to bring children who are 
UahlBy under the Industrial Schools Act, 1866, to be sent 
to a certified mdit^^na? school, before two justices, in order 
to their being so sent. (6) 

Such proceedings, however, on the part of the officers 
can only be taken under the direction of not less than 
two members of a school board or school attendance 
committee, (c) 

The class of children who are thus liable to be sent to 
an industrial school comprises — 

(1.) Any child apparently under the age of fourteen 
found begging or receiving alms (whether actu- 
ally or under the pretext of selling or offering 
for sale anything), or being in any street or 
public place for the purpose of so begging or 
receiving alms.(t^ 

(2 J Any child of like age found wandering and not 
having any home or settled place of abode, or 
proper guardianship, or visible means of sub- 
sistence. (dJ) 

(3.) Any child of like age found destitute, either being 
an orphan or having a surviving parent who is 
undergoing penal servitude or imprisonment.CtQ 

(4.) Any child of like age frequenting the company of 
reputed thieves, (t^ 

(5.) Any child of like age lodging, living, or residing 
with common or reputed prostitutes, or in a 
house resided in or frequented by prostitutes for 
the purpose of prostitution, (e) 

(6.) Any child of like age frequenting the company of 
prostitutes, (e) 



(a) It is not the dntj of the clerk of the gnardians, €ls suohy to con- 
duct prosecntions for offences under the Elementary Education Acts, 
or any bye-law thereunder. 

(V) 33 & U Vict. c. 75, s. 36. 

(c) 39 & 40 Vict, c 79, s. 38. 

id) 29 & 30 Vict. c. 118, s. U. 

\e) 43 & 44 Vict c. 15, s. 1. 
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{7.) Any child apparently under the age of twelve 
charged before two justices or a magistrate 
with an offence punishable by imprisonment or 
a less, punishment, but who has not been con- 
victed of felony.(/) 

{8,) Any child apparently under the age of fowrteen 
whose parent or step-parent or guardian repre- 
sents to two justices or a magistrate that he is 
unable to control him, and that he desires that 
the child should be sent to an industrial 
school. (^) 

{9.) Any child apparently under the age of fov/rteen 
maintained in a workhouse or pauper school, 
whom the board of guardians or board of man- 
agement of the pauper school represent to two 
justices or a magistrate to be refractory, or to 
be the child of parents either of whom has been 
convicted of a crime or offence punishable with 
penal servitude or imprisonment.(/i) 

(10.) Any child under the age of fourteen of a woman 
convicted of crime, against whom a previous 
conviction is proved, who has the child under 
her care and control at the time of her con- 
viction for the last of her crimes, the child hav- 
ing no visible means of subsistence, or being 
without proper guardianship. (i) 

(11.) Any child mentioned in an ** attendance order," 
who does not obey such order, if there is no 
suitable day industrial school which the child 
can attend. (A;) 

The expenses incurred by a school board officer in 
causing such children to be sent to an industrial school 
may be paid out of the school fund.(Z) 

When a child is sent to a certified industrial school 
upon the complaint of a local authority, the managers of 

(/) 29 & 30 Vict, c 118, s. 15. 

(^) IMd., B. 16. 

(K) Ihid,, B. 17. 

(0 34 & 35 Vict. c. 112, b. 14. 

(A) 39 & 40 Vict. c. 79, s. 12. 

(0 33 & 34 Vict c. 75, b. 36. 
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the school may grant a license permitting the child at the^ 
expiration of one month after the child is sent to the school 
to Hve out of the school, on the condition that he attends 
as a day scholar some certified efl&cient school in such 
regular manner as is specified in the license. (a) If such a 
child attends a day industrial school, he shall be subject in 
all respects to a child attending such a school without an 
order of court. (6) The attendance of a child while thus 
on " license " is supervised by a special officer, attached 
to the staff of the industrial school, instead of by the 
ordinary attendance officer. 

The children who may be sent to a day industrial 
school are (1) those who may* be so ordered for failing 
to comply with an " attendance order,* '(c) t.e., failing, 
&c., to comply with an order by a court of summary 
jurisdiction to attend a certified efficient school ;(cZ) and 
(2) any of the class of children who may be sent (as 
above) to an industrial school. (e) Children sent to a 
day industrial school may be detained there during such 
hours as may be authorised by the rules of the school 
approved by the Secretary of State. (e) 



CHAPTER XII. 
LEGAL PKOCEEDINGS. 



No action to recover arrears of fees for tuition can be 
maintained by a school board (or the managers of a 
public elementary school) against the parent of a child 
attending a public elementary school. (/) The reason for 
this rule is, that inasmuch as it is compulsory upon the 
parent to cause his child to attend a school, his act in 
sending the child to school is not voluntary, and no 

(a) 39 & 40 Vict. c. 79, s. U. 

(J) Day Industrial Schools Order, 20th March, 1877, Art. 17. 

(^) 39 & 40 Vict. c. 79, s. 12. 

(d^ Ibid., 8. 11. 

(«) Ibid,, 8. 16. 

C/) London School Board v. WHght (1884), 12 Q. B. D. 578. 
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promise to pay the fees can be iinplied.(gr) Furthermore, 
the Elementary Education Acts contemplate that the 
remedy to enforce payment of fees shall be by an attend- 
ance OTder(h) obtained in summary proceedings before 
justices, (/t) and not by action. 

, Members of school boards need incur no pecimiary 
responsibiUty in respect of the execution of their powers ; 
for it is provided that they may ''apply any money in their 
hands for the purpose of indemnifying themselves against 
any law costs or damages which they may incur in, or in 
consequence of, the execution of the powers granted to 
them."(t) Such responsibility, however, will not attach if 
they act t^Z^ra vires; that is, beyond their statutory powers. 
Any servant who obeys any orders or directions of the 
board, which are ultra vires, is liable. Thus, a teacher, in 
compliance with the directions of his board, set the children 
attending his school "home lessons,** that is, scholastic 
work, to be done at their respective homes out of school 
hours. The Elementary Education Acts do not authorise 
the setting of lessons to be prepared at home by children 
attending school. The board's directions, therefore, to 
the teachers were ultra vires, ^he mother (and guar- 
dian) of a child attending this school objected to her 
child doing home work, and gave notice of this to the 
teacher. The child did not do the home lessons pre- 
scribed; he was, therefore, kept in by the teacher for 
three-quarters of an hour after school hours, and made 
to learn the lessons. It was held that this detention 
was imlawful, and rendered the teacher liable to be con- 
victed of an assault.(A;^ 

In all legal proceedmgs a school board may appear by 
their clerk, or by some member of the board authorised 
by a resolution of the board. (Z) Such resolution must 
appear upon the minutes of the proceedings of the board, 
but it shall, until the contrary is proved, be deemed in 
any legal proceeding to appear upon such minutes. (Z) 



(j) London School Board v. Wright (1884), 12 Q. B. D. 578. 

(^) See 39 & 40 Vict. c. 79, s. 11. 

(0 33 & 34 Vict. c. 75, s. 30 (5). 

(*) Hunter y. JoJmson (1884), 13 Q. B. D. 225. 

(0 33 & 34 Vict c. 75, s. 85. 
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Certificates, notices, requisitions, orders, and other docu- 
ments maybe served on a school board by serving the same 
on their clerk, or by sending the same to, or delivering 
the same at, the office of the board. (a) In the case of a 
public elementary school, not under a school board, the 
managers of such school, or the persons mentioned in the 
trust creating the school, will appear in such proceedings. 

By its constitution, the school board is a body corpo- 
rate with a perpetual succession and a common seal. (6) 
The rule with regard to contracts of a body corporate being 
under seal has been clearly and succinctly laid down by 
Lord Coleridge, C.J. :(c) " The rule of law is clear that, 
jpnm4 facie and for general purposes, a corporation can 
only contract under seal; for the proper legal mode of 
authenticating the act of a corporation is by means of its 
seal. On this rule, however, cert6.in exceptions have been 
engrafted. The principle that governs these exceptions 
is conveniently stated in Church v. Imperial Gaslight 
Company(d) by the Court of Queen's Bench, which state- 
ment is adopted by the Court of Exchequer in the case 
of The Mayor of Ludlow v. Charlton,{e) It is there 
stated that * wherever to hold the rule applicable would 
occasion very great inconvenience, or tend to defeat the 
very object for which the corporation was created, the 
exception has prevailed — ^hence the retainer by parol of 
an inferior servant, the doing of acts very frequently re- 
curring or too insignificant to be worth the trouble of 
affixing the common seal are established exceptions.*" 
The above is the general rule applicable to contracts of 
corporations under seal, and if there were not other pro- 
visions in the Elementary Education Acts modifying its 
application, the rule would be strictly applicable to school 
boards. 

It cannot, however, be overlooked that the school 



Co) 33 & 34 Vict. c. 75, s. 82. 
(J) Ibid., c. 75, 8. 30 (1). 

(c) In AtMtin y. Guardians of JSethnal Ghreen (1874), L. R. 9 C. P. 
94 ; 43 L. J. C. P. 100. 
id) (1837) 6 A. & E. 846. 
(s) (1840) 6 M. & W. 815. 
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board is a representative body, intended to provide at 
meetings of its members for the conduct of the affairs of 
the board, and to have the proceedings at such meetings 
duly recorded by minutes. These minutes are made 
receivable in evidence in all legal proceedings without 
further proof. (/) The purpose intended to be served, 
therefore, by requiring the seal of a corporate body to be 
used is thus secured by other means, namely, by a record 
of the matter in question in the minutes. If these means 
are adopted the contract made will be a valid contract, 
though not made under seal. The case of Scott v. Clifton 
School Board{g) is the nearest authority on the subject. 
In that case the plaintiff was an architect, and sued the 
school board for his fees. His contract was not under 
seal, but the orders given to the plaintiff were agreed to 
by resolution of the board, and were duly recorded in the 
minutes. The work he had done was clearly for a pur- 
pose incidental to the performance of the duties of the 
board, and its necessity was shown by the circumstance 
that the board, with full knowledge of the terms of the 
contract and of all the facts, had acted upon it, and taken 
the benefit of the work. Further, "the appointment of any 
officer of the board may be made by a minute of the board, 
signed by the chairman and coimtersigned by the clerk 
(if any) of the board, and any appointment sk) made shall 
be as valid as if it were made under the seal of the 
board." (/i) The plaintiff was duly appointed architect 
to the board under a minute signed by the chairman of 
the board, and communicated to the plaintiff by the clerk 
of the board, and the subsequent orders for the execution 
of the work were given by minutes of the board properly 
signed and communicated in a similar manner. It was 
held that upon the above twofold aspect of the facts the 
plaintiff was entitled to recover. 

All proceedings which may be taken, and all offences 
and penalties (whether under the Elementary Education 
Acts or bye-laws) which may be prosecuted or recovered 



C/) 33 & 34 Vict. c. 75, s. 30 (4). 

G') (1884) 14 Q. B. D. 500. 

(k) 33 & 34 Vict. c. 75, s. 30 (6), Sched. UI., r. 7. 
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on summary conviction, may be prosecuted and recovered 
in manner provided by the Simimary Jurisdiction 
Acts, (a) The court of summary jurisdiction, when hear- 
ing and determining an information or a complaint, shall 
be constituted either of two or more justices of the peace 
in petty sessions sitting at a place appointed for holding 
petty sessions, or of some magistrate or ofl&cer sitting 
alone or with others at some court or other place 
appointed for the administration of justice, and for the 
time being empowered by law to do alone any act autho- 
rised to be done by more than one justice of the peace. (6) 
In cases where the offender resides in a union extending 
into different counties proceedings may be taken before 
the justices of either county, (c) 

The proceedings taken before a court of summary juris- 
^ction are guided by the following regulations : — 

(1.) In any proceeding for an offence under a bye-law, 
the court may, instead of inflicting a penalty, 
make an order directing the child to attend 
school, and that if he fail to do so, the person 
against whom such order is made shall pay a 
penalty not exceeding the penalty to which he is 
liable for failing to comply with the bye-law. (cZ) 

(2.) Any justice may require by summons any parent(e) 
or employer of a child, required by a bye-law to 
attend school, to produce the child before a 
court of summary jurisdiction, and any person 
failing, without reasonable excuse to the satis- 
faction of the court, to comply with such sum- 
mons, shall be liable to a penalty not exceeding 
20s.{f) 



Qi) 33 & 34 Vict. c. 75, s. 92 ; 36 & 37 Vict. c. 86, s. 23 ; 39 & 40 
Vict c. 79, 88. 37, 50 ; 43 & 44 Vict. c. 23, 8. 4 ; Day Industrial 
Schools Order, 20th March, 1877, Art. 39. 

(h) 36 & 37 Vict. c. 86, g. 23 ; 39 & 40 Vict. c. 79, s. 37. 

Ic) 39 & 40 Vict. c. 79, 8. 34 ; 30 & 31 Vict. c. 106, s. 27 ; Beg. v. 
Uaton (1881), 8 Q. B. D. 158. 

(rf) 36 & 37 Vict. c. 86, s. 24 (3). For the penalty for failing to 
comply with a bye-law, see 33 & 34 Vict. c. 75, s. 74. 

(«) 33 & 34 Vict. c. 75, 8. 3. 
CO 36 Si 37 Vict c, 86, s. 24 (4). 



Summary Proceedings. Ill 

(3.) A certificate(^) purporting to be under the hand of 
the principal teacher of a public elementary 
school, stating that a child is or is not attend- 
ing such school, or stating the particulars of 
the attendance of the child at such school, or 
stating that the child has been certified by one 
of Her Majesty's inspectors to have reached a 
particular standard of education, shall be evi- 
dence of the facts stated in such certificate. (/i) 

(4.) Where a child is apparently of the a^e alleged for 
the purposes of the proceeding, it shall lie on 
the defendant to prove that the child is not of 
such age.(i) 

(5.) If the child is attending an elementary school 
which is not a public elementary school it shall 
lie on the defendant to show that the school is 
efficient. (A;) The court, in considering whether 
any elementary school is efficient, shall have 
regard to the age of the child and to the stan- 
dard of education corresponding to such age 
prescribed by the minutes of the Education 
Department for the time being in force with 
respect to the parliamentary grant. (&) 

(6.) Where a school board are, by reason of the default 
of the managers or proprietors of an elementary 
school, unable to ascertain whether a child who 
is resident within the district of the board and 
attends that school, attends school in confor- 
mity with a bye-law made by the board, it shall 
lie on the defendant to show that the child has 



(^) As to the offence of forging or counterfeiting a certificate, or 
^Ying a ialsQ certificate, or knowingly using a forged or ialae certifi- 
cate, see 36 & 37 Vict. c. 86, s. 25, iT^ra, 

(70 lUd,, s. 24 (6). 

(t) Ihid,, s. 24 (6). For the provisions as to obtaining certificates 
of birth for the purposes of the Elementary Education Acts, see the Act 
of 1876, s. 25, post, p. 238. 

(A) 36 & 37 Vict. c. 86, s. 24 (7). 
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attended school in conformity with the bye- 
law, (a) 

(7.) Any person may appear by any member of his 
family or any other person authorised by him 
in this behalf. (6) 

(8.) No legal proceedings for non-attendance or 
irregular attendance shall be commenced in a 
court of summary jurisdiction by any person 
appointed to carry out the compulsory bye-laws 
of a school board or local authority except by 
the direction of not less than two members of 
a school board or school attendance com- 
mittee, (c) 

(9.) Proceedings may, in the discretion of the local 
authority or person instituting the same, be 
taken for punishing the contravention of a bye- 
law, notwithstanding that the act or neglect or 
default alleged as contravening the bye-law 
constitutes habittcal neglect to provide efficient 
elementary education within the meaning of 
section 11 of the Act of 1876.(c^) 

(10.) A member of a school board should not adjudi- 
cate on a summons taken out at the instance of 
the board of which he is a member, or in which 
the board is interested. 

Where the offence of illegally taking a child into 
employment is in fact committed by an agent or a work- 



er) 36 & 37 Vict. c. 86, s. 24 (8). 

(J) Ibid., 8. 24 (9). See also Beg, v. Assessment Committee of St, 
Mary Ahlott's, Kensington (1891), 1 Q. B. 378. 

(c) 39 & 40 Vict. c. 79, 8. 38. 

(rf) 43 & 44 Vict. c. 23, s. 4. As to the contravention of section 11 
of the Act of 1876, see ante, p. 87. This provision in the text obviates 
the difficulty that was found to exist by the cases of Ux parte London 
School Board ; In re Murphy (1877), 2 Q. B. D. 397, and Morgan v. 
Haycock (1880), 44 J. P. 199, where it was held that when the offence 
is an isolated one the proceeding may be taken under the bye-laws, but 
where it is a habitual one the proceeding should be taken under section 
n of the Act of 1876. 
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man of the employer, such agent or workman shall be 
liable to a penalty as if he were the employer, (e) In 
such a case the employer will not be liable, if the 
agent or workman acted without the employer's know- 
ledge or consent. Nor will he be liable if he has used 
all due diligence to observe the provisions of the 
Act.(e) If he employed the child on the production of a 
forged or false certificate and under a behef in good 
faith in the genuineness and truth of such certificate ; 
or if he employed the child on the representation by the 
parent that the child was of the legal age, which in 
good faith he believed, then, likewise, he will be exempt 
from any penalty, (e) The employer, indeed, should only 
accept the representation as to age from some responsible 
person, such as the parent; and if he should dispense 
with this, he will be then acting at his own peril. 

Again, if the child is illegally taken into employment 
in consequence of the production by or with the privity 
of the parent of a false or forged certificate, or on the 
false representation of his parent(/) that the child is of 
an age at which such employment is not illegal, the 
parent shall be liable to a penalty not exceeding 405. (e) 
No penalty attaches to the child who falsely represents 
his age. 

If the employer satisfies the local authority, inspector,, 
or other person about to institute a prosecution, that he 
is exempt by reason of some agent, workman, or parent 
being guilty, and gives all facilities in his power for 
proceeding against and convicting such agent, workman, 
or parent, the proceedings must then be instituted 
against the agent, workman, or parent (as the case may 
be), and not against the employer. (e) 

A parent of a child who employs the child in any 
labour exercised by way of trade or for the purposes of 
gain is regarded as the employer of that child. ^) 



(«) 39 & 40 Vict. c. 79, 8. 89. Of course this would exempt an 
agent or workman too. 

(/) Parent inclndes " guardian and every person who is liable to 
maintain or has the actual custody of any child " : 38 & 84 Vict. 
c. 75, s. 3. 

(ff) 39 & 40 Vict, c, 79, s. 47. 

I 
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The provisions with regard to the forgery of certi- 
ficates and giving false information are stringent. Every 
person who forges or counterfeits any certificate which 
is evidence of any matter relating to the Elementary 
Education Acts; or gives or signs any such certificate 
which is, to his knowledge, false in any particular ; or 
knowing any such certificate to be forged, coimterfeit, 
or false, makes use thereof, is Hable, on summary convic- 
tion, to imprisonment for a period not exceeding three 
months, with or without hard labour, (a) Again, every 
person who fraudulently obtains or enables or procures 
any other person to obtain from any school board or 
local authority payment or remission of payment, or 
an order for payment or remission of payment of any 
school fees is hable, on summary conviction, to imprison- 
ment for a period not exceeding fourteen days. (6) The 
penalty on any returning officer, clerk, or other person 
engaged in the election for wilfully making or causing to 
be made an incorrect return is a sum not exceeding 
50L{c) The penalty for obstructing an election or wil- 
fully contravening a regulation is a sum not exceeding 
60l,{d) The penalty on a person guilty of corrupt prac- 
tices at an election is a sum not exceeding 21. and 
franchise disquahfication for six years, (e) The penalty 
on an overseer or other officer refusing inspection of rate 
books or failing to assist a returning officer is a sum not 
exceeding 61, for every day during which he so refuses or 
fails. (/) The penalty on any person hindering a rate- 
payer from inspecting or taking copies of or extracts 
from any book or document of the school board or 
•demanding a fee for allowing him to do so is, on sum- 
mary conviction, a sum not exceeding 6L{g) 

Further, as to the documents to be received in evi- 
dence. Minutes of school board meetings, if signed by 



(a) 36 & 37 Vict. c. 86. s. 25. 
(J) 39 & 40 Vict. c. 79; 8. 37. 

(c) 33 & 34 Vict. 0. 75, s. 88. 

(d) IUd,y 8. 90. 
(c) Idid.j 8. 91. 

(/) 36 & 37 Vict. c. 86, s. 7. 
O) S3 & 34 Vict. c. 76, a. 87. 
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the person purporting to be chairman of the board, 
•either at the meeting of the board of which the minute is 
made or at the next ensuing meeting, is receivable in 
•evidence in all legal proceedings without further proof, (/i.) 
The facts that the meeting has been duly convened and 
held and that all the members are duly qualified to act 
are established by the production of the minute of the 
meeting and remain established until the contrary is 
proved, (/i) 

All orders, minutes, certificates, notices, requisitions, 
and documents of the Education Department, if pur- 
porting to be signed by some secretary or assistant 
secretary of the Department are, until the contrary is 
proved, to be deemed to have been so signed and to have 
been made by the Department, and may be proved by 
the production of a copy thereof purporting to have been 
so signed. (*) For this purpose the provisions of the 
Documentary Evidence Act, 1868,(A;) are to apply.(Z) 



(A) 33 & 34 Vict. c. 75, s. 31 (4). 

(0 Ibid., 8. 83. 

(*) 31 & 32 Vict. 0. 37. 

(0 33 & 34 Vict. c. 75, s. 83 ; 39 & 40 Vict. c. 79, s. 45. See also 
Documentary Evidence Act, 1882 (45 Vict. c. 9), which makes docu- 
ments printed under the superintendence of the Stationery Office 
receivable in evidence. 



la 
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PAET III. 

FINANCIAL. 



CHAP. I. 

INCOME. 

The sources of income of school boards consist mainly 
of school fees, school rate, parliamentary grant, fee 
grant, and, in some cases, endowment. The sources of 
income of managers of voluntary schools consist mainly 
of school fees, subscriptions, parliamentary grant, fee 
grant, and, in some cases, endowment. 

With respect to school boards, the Act of 1870 
directs the formation of a school fund as the source of 
income of a school board, (a) To this fund are to be 
carried all moneys received as fees from scholars or out 
of moneys provided by Parliament, or raised by way of 
loan, or in any manner whatever received by the board, (a) 
Any sum required to meet the deficiency of the school 
fund is to be paid by the rating authority out of the local 
rate. (6) No loan can be raised for the purpose of meeting 
current expenses, (c) The school board serve their pre- 
cept on the rating authority(i) requiring them to pay 
the amount specified in the precept to the treasurer of 
the board out of the local rate.(e) If the rating authority 
have no moneys in their hands in respect of the local 
rate, they are to levy a rate.(e) The local authority may 



(a) 33 & 34 Vict. c. 75, s. 53. 

(fi) Ibid.j 88. 53, 54. 

(O Beg, V. Meed (1880), 5 Q. B. D. 483, in Court of Appeal, 
reversing the decision of the court below, 4 Q. B. D. 477. 

(d) The "rating authority" is the authority in regard to each 
district specified in the fourth column of Schedule I. to the Act of 
1870. 

(s) 33 & 34 Vict. c. 76, s. 64. 
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levy a separate rate in order to meet the precept of the 
school board ; or they may raise the requisite amount by 
an addition to any rate they may make ; that is to say, 
they may raise by means of the local rate a larger sum 
than they would require but for the demand of the 
school fund. If the overseers levy a separate rate, no 
allowance or publication of such rate appears to be 
necessary. If they levy one rate for school and other 
poor law purposes, it should be specified in the demand 
note how much in the pound is for poor rate and 
how much for school rate in respect of each person 
rated, but the separate amounts should not be dis- 
tinguished in the rate itself. When the local authority 
wish to raise the question whether the amount specified 
in the precept is properly and legally required by the 
school board, it is a very inconvenient mode to raise the 
objection by refusing to pay the amount specified ; 
and there is, indeed, some doubt whether the local 
authority can ever really raise the question in this 
way.(/) The more feasible course seems to be to raise 
the question on the audit of accounts. (/) In every case 
there should be a formal demand by the school board and 
a refusal to pay by the local authority. (^) If after such 
demand the local authority still refuse to pay, the school 
board may apply to the High Court for a rnandamus. 

In a united school district the school board apportion 
the amount required to meet the deficiency in the school 
fund among the districts constituting the united district, 
in proportion to the rateable value of each constituent 
district, (/i) The board raise the amount required by 
sending a precept sent to the rating authority of each 
constituent district. (/i) 

Where one school district contributes to the expenses 
of the schools in another school district, the authority of 
the district owning the school may send their precept 
either to the school board (if any) or to the rating autho- 
xity of the contributory district, requiring them to pay to 



(J) Shelley School Board v. Overseers of Shelley (1873), 22 W. R. 
164 ; 37 J. P. 758». 
(^) School Board of Tetford y. Overseers of Tetford (nnreportedV 
(A) 33 & 34 Vict. c. 75, s. 55. 
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Certificates, notices, requisitions, orders, and other docu- 
ments maybe served on a school board by serving the same 
on their clerk, or by sending the same to, or delivering 
the same at, the office of the board, (a) In the case of a 
public elementary school, not under a school board, the 
managers of such school, or the persons mentioned in the 
trust creating the school, will appear in such proceedings. 

By its constitution, the school board is a body corpo- 
rate with a perpetual succession and a common seal. (6) 
The rule with regard to contracts of a body corporate being 
under seal has been clearly and succinctly laid down by 
Lord Coleridge, C.J. :(c) ** The rule of law is clear that, 
primd facie and for general purposes, a corporation can 
only contract under seal; for the proper legal mode of 
authenticating the act of a corporation is by means of its 
seal. On this rule, however, certain exceptions have been 
engrafted. The principle that governs these exceptions 
is conveniently stated in Church v. Imperial Gaslight 
Company(d) by the Court of Queen's Bench, which state* 
ment is adopted by the Court of Exchequer in the case 
of The Mayor of Ludlow v. Charlton,(e) It is there 
stated that * wherever to hold the rule applicable would 
occasion very great inconvenience, or tend to defeat the 
very object for which the corporation was created, the 
exception has prevailed — hence the retainer by parol of 
an inferior servant, the doing of acts very frequently re- 
curring or too insignificant to be worth the trouble of 
affixing the common seal are estabHshed exceptions/" 
The above is the general rule applicable to contracts of 
corporations under seal, and if there were not other pro- 
visions in the Elementary Education Acts modifying its 
application, the rule would be strictly applicable to school 
boards. 

It cannot, however, be overlooked that the school 



Co) 33 & 34 Vict c. 75, s. 82. 
(J) Ibid,, c. 75, s. 30 (1). 

(<?) In Atigtin v. Guardians of BetTiTial Green (1874), L. R. 9 C. P. 
94 ; 43 L. J. C. P. 100. 
(<?) (1837) 6 A. & E. 846. 
(0 (1840) 6 M. & W. 815. 
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board is a representative body, intended to provide at 
meetings of its members for the conduct of the a&irs of 
the board, and to have the proceedings at such meetings 
duly recorded by minutes. These minutes are made 
receivable in evidence in all legal proceedings without 
further proof. (/) The purpose intended to be served, 
therefore, by requiring the seal of a corporate body to be 
used is thus secured by other means, namely, by a record 
of the matter in question in the minutes. If these means 
are adopted the contract made will be a valid contract, 
though not made under seal. The case of Scott v. Clifton 
School Board{g) is the nearest authority on the subject. 
In that case ^e plaintiff was an architect, and sued the 
school board for his fees. His contract was not under 
seal, but the orders given to the plaintiff were agreed to 
by resolution of the board, and were duly recorded in the 
minutes. The work he had done was clearly for a pur- 
pose incidental to the performance of the duties of the 
board, and its necessity was shown by the circumstance 
that the board, with full knowledge of the terms of the 
contract and of all the facts, had acted upon it, and taken 
the benefit of the work. Further, "the appointment of any 
ojfficer of the board may be made by a minute of the board, 
signed by the chairman and countersigned by the clerk 
(if any) of the board, and any appointment 90 made shall 
be as valid as if it were made under the seal of the 
board." (/i) The plaintiff was duly appointed architect 
to the board under a minute signed by the chairman of 
the board, and communicated to the plaintiff by the clerk 
of the board, and the subsequent orders for the execution 
of the work were given by minutes of the board properly 
signed and communicated in a similar manner. It was 
held that upon the above twofold aspect of the facts the 
plaintiff was entitled to recover. 

All proceedings which may be taken, and all offences 
and penalties (whether under the Elementary Education 
Acts or bye-laws) which may be prosecuted or recovered 

(/) 33 & 34 Vict. c. 75, s. 30 (4). 

Of) (1884) 14 Q. B. D. 500. 

(i) 83 & 34 Vict. c. 75, s. 30 (6), Sched. UI., 1. 1. 
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on summary conviction, may be prosecuted and recovered 
in manner provided by the Summary Jurisdiction 
Acts.(aJ The court of summary jurisdiction, when hear- 
ing and determining an information or a complaint, shall 
be constituted either of two or more justices of the peace 
in petty sessions sitting at a place appointed for holding 
petty sessions, or of some magistrate or officer sitting 
alone or with others at some court or other place 
appointed for the administration of justice, and for the 
time being empowered by law to do alone any act autho- 
rised to be done by more than one justice of the peace. (6) 
In cases where the offender resides in a union extendmg 
into different counties proceedings may be taken before 
the justices of either county, (c) 

The proceedings taken before a court of summary juris- 
diction are guided by the following regulations : — 

(1.) In any proceeding for an offence under a bye-law, 
the court may, instead of inflicting a penalty, 
make an order directing the child to attend 
school, and that if he fail to do so, the person 
against whom such order is made shaU pay a 
penalty not exceeding the penalty to which he is 
liable for failing to comply with the bye-law. (cZ) 

(2.) Any justice may require by summons any parent(e) 
or employer of a child, required by a bye-law to 
attend school, to produce the child before a 
court of summary jurisdiction, and any person 
failing, without reasonable excuse to the satis- 
faction of the court, to comply with such sum- 
mons, shall be liable to a penalty not exceeding 
205.(/) 



(a) 33 & 34 Vict. c. 75, s. 92 ; 36 & 37 Vict. c. 86, s. 23 ; 39 & 40 
Vict c. 79, 88. 37, 50 ; 43 & 44 Vict. c. 23, s. 4 ; Day Industrial 
Schools Order, 20th March, 1877, Art. 39. 

(h) 36 & 37 Vict. c. 86, 8. 23 ; 39 & 40 Vict. c. 79, s. 37. 

(c) 39 & 40 Vict. c. 79, 8. 34 ; 30 & 31 Vict. c. 106, s. 27 ; Beg. y. 
Eaton (1881), 8 Q. B. D. 158. 

(cf) 36 & 37 Vict. c. 86, 8. 24 (3). For the penalty for foiling to 
comply with a bye-law, see 33 & 34 Vict. c. 75, s. 74. 

(e) 33 & 34 Vict. c. 75, s. 3. 
(/) 36 & 37 Vict c. 86, s. 24 (4). 
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(3.) A certificate(^) purporting to be under the hand of 
the principal teacher of a public elementary 
school, stating that a child is or is not attend- 
ing such school, or stating the particulars of 
the attendance of the child at such school, or 
stating that the child has been certified by one 
of Her Majesty's inspectors to have reached a 
particular standard of education, shall be evi- 
dence of the facts stated in such certificate. (/i) 

{4.) Where a child is apparently of the age alleged for 
the purposes of the proceeding, it shall lie on 
the defendant to prove that the child is not of 
such age.(t) 

{5.) If the child is attending an elementary school 
which is not a public elementary school it shall 
lie on the defendant to show that the school is 
efi&cient.(A;) The court, in considering whether 
any elementary school is efficient, shall have 
regard to the age of the child and to the stan- 
dard of education corresponding to such age 
prescribed by the minutes of the Education 
Department for the time being in force with 
respect to the parliamentary grant. (A;) 

(6.) Where a school board are, by reason of the default 
of the managers or proprietors of an elementary 
school, unable to ascertain whether a child who 
is resident within the district of the board and 
attends that school, attends school in confor- 
mity with a bye-law made by the board, it shall 
lie on the defendant to show that the child has 



{g) As to the offence of forgmg or connterfeiting a certificate, or 
giymg a false certificate, or knowingly using a forged or false certifi- 
cate, see 36 & 37 Vict. c. 86, s. 25, infra, 

(K) Tbid,, s. 24 (5). 

(f3 Ihid,, s. 24 (6). For the provisions as to obtaining certificates 
of birth for the purposes of the Elementary Education Acts, see the Act 
of 1876, s. 7^, post, p. 238. 

(*) 36 & 37 Vict. c. 86, s. 24 (7). 
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attended school in conformity with the bye- 
law, (a) 

(7.) Any person may appear by any member of his 
family or any other person authorised by him 
in this behalf. (6) 

(8.) No legal proceedings for non-attendance or 
irregular attendance shall be commenced in a 
court of summary jurisdiction by any person 
appointed to carry out the compulsory bye-laws 
of a school board or local authority except by 
the direction of not less than two members of 
a school board or school attendance com- 
mittee, (c) 

(9.) Proceedings may, in the discretion of the local 
authority or person instituting the same, be 
taken for punishing the contravention of a bye- 
law, notwithstanding that the act or neglect or 
default alleged as contravening the bye-law 
constitutes habitual neglect to provide efficient 
elementary education within the meaning of 
section 11 of the Act of 1876.(^ 

(10.) A member of a school board should not adjudi- 
cate on a summons taken out at the instance of 
the board of which he is a member, or in which 
the board is interested. 

Where the offence of illegally taking a child into 
employment is in fact committed by an agent or a work- 



(a) 36 & 37 Vict. c. 86, s. 24 (8). 

(J) Ibid,, 8. 24 (9). See also Reg, y. Assessment Committee of St, 
Mary AhhoWs, Kerisington (1891), 1 Q. B. 378. 

(p) 39 & 40 Vict. c. 79, s. 38. 

(a) 43 & 44 Vict. c. 23, s. 4. As to the contravention of section 11 
of the Act of 1876, see ante, p. 87. This provision in the text obviates 
the difficulty that was found to exist by the cases of Ex parte ZoTidon 
School Board ; In re Murphy (1877), 2 Q. B. D. 397, and Morgan y. 
Maycock (1880), 44 J. F. 199, where it was held that when the offence 
is an isolated one the proceeding may be taken onder the bye-laws, but 
where it is a habitual one the proceeding should be taken under sectLon 
11 of the Act of 1876. 
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man of the employer, such agent or workman shall be 
liable to a penalty as if he were the employer, (e) In 
such a case the employer will not be liable, if the 
agent or workman acted without the employer's know- 
ledge or consent. Nor will he be liable if he has used 
all due diligence to observe the provisions of the 
Act.(e) If he employed the child on the production of a 
forged or false certificate and under a behef in good 
faith in the genuineness and truth of such certificate ; 
or if he employed the child on the representation by the 
parent that the child was of the legal age, which in 
good faith he believed, then, likewise, he will be exempt 
from any penalty. (e) The employer, indeed, should only 
accept the representation as to age from some responsible 
person, such as the parent ; and if he should dispense 
with this, he will be then acting at his own peril. 

Again, if the child is illegally taken into employment 
in consequence of the production by or with the privity 
of the parent of a false or forged certificate, or on the 
false representation of his parent(/) that the child is of 
an age at which such employment is not illegal, the 
parent shall be liable to a penalty not exceeding 405. (e) 
No penalty attaches to the child who falsely represents 
his age. 

If the employer satisfies the local authority, inspector,^ 
or other person about to institute a prosecution, that he 
is exempt by reason of some agent, workman, or parent 
being guilty, and gives all facilities in his power for 
proceeding against and convicting such agent, workman, 
or parent, the proceedings must then be instituted 
against the agent, workman, or parent (as the case may 
be), and not against the employer. (e) 

A parent of a child who employs the child in any 
labour exercised by way of trade or for the purposes of 
gain is regarded as the employer of that child. (^) 



(jb) 89 & 40 Vict. c. 79, 8. 89. Of course this would exempt an 
agent or workman too. 

(f) iParent includes " guardian and every person who is liable to 
maintain or has the actual custody of any child " : 38 & 84 Vict. 
c 75, 8. 3. 

(g) 39 & 40 Vict, c 79, s. 47. 

I 
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The provisions with regard to the forgery of certi- 
ficates and giving false information are stringent. Every 
person who forges or counterfeits any certificate which 
is evidence of any matter relating to the Elementary 
Education Acts; or gives or signs any such certificate 
which is, to his knowledge, false in any particular ; or 
knowing any such certificate to be forged, counterfeit, 
or false, makes use thereof, is liable, on summary convic- 
tion, to imprisonment for a period not exceeding three 
months, with or without hard labour. (a) Again, every 
person who fraudulently obtains or enables or procures 
any other person to obtain from any school board or 
local authority payment or remission of payment, or 
an order for payment or remission of payment of any 
school fees is liable, on summary conviction, to imprison- 
ment for a period not exceeding fourteen days. (6) The 
penalty on any returning officer, clerk, or other person 
engaged in the election for wilfully making or causing to 
be made an incorrect return is a sum not exceeding 
60Z.(c) The penalty for obstructing an election or wil- 
fully contravening a regulation is a sum not exceeding 
50L{d) The penalty on a person guilty of corrupt prac- 
tices at an election is a sum not exceeding 2L and 
franchise disqualification for six years, (e) The penalty 
on an overseer or other officer refusing inspection of rate 
books or failing to assist a returning officer is a sum not 
exceeding 51. for every day during which he so refuses or 
fails. (/) The penalty on any person hindering a rate- 
payer from inspecting or taking copies of or extracts 
from any book or document of the school board or 
•demanding a fee for allowing him to do so is, on sum- 
mary conviction, a sum not exceeding 6l.{g) 

Further, as to the documents to be received in evi- 
dence. Minutes of school board meetings, if signed by 

(a) 36 & 37 Vict. c. 86. s. 25. 
(J) 39 & 40 Vict. c. 79, s. 37. 

(c) 33 & 34 Vict. 0. 75, 8. 88. 

(d) Ibid,, 8. 90. 
(c) Ihid.j 8. 91. 

(/) 36 & 37 Vict. c. 86, s. 7. 
(S) 33 & 34 Vict. c. 76, a. 87. 
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ibe peiscm pazportiDg to be chaiiman of the board, 
eilfaeT ftt the meetiiig ol the board ol which the minute is 
made or at the next ensning meeting, is receivable in 
eridoice in aU l^al proceedings without further proof, (M 
The facts that the meeting has been duly convened and 
held and that aU the members are duly qualified to act 
are established by the production of the minute ol the 
meeting and remain established until the contrary is 
proved.(A) 

All orders, minutes, certificates, notices, requisitions, 
and documents of the Education Department, if pur- 
porting to be signed by some secretary or assistant 
secretary of the Department are, until the contrary is 
proved, to be deemed to have been so signed and to have 
been made by the Department, and may be proved by 
the production of a copy thereof purporting to have been 
so signed.(f) For this purpose the provisions of the 
Documentaiy Evidence Act, 1868,(A;) are to apply.(Q 



(A) 33 & 34 Vict c. 75, s. 31 (4). 

(O Ibid., 8. 83. 

(it) 31 & 32 ^ict. c 37. 

(Z) 33 & 34 Vict. c. 75, s. 83 ; 39 & 40 Vict c. 79, 8. 45. See also 
Documentary Evidence Act, 1882 (45 Vict c. 9), which makes docu- 
ments printed under the saperintendence of the Stationery Office 
receiyable in evidence. 
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PAET III. 

FINANCIAL. 



CHAP. L 

INCOME. 

The sources of income of school boards consist mainly 
of school fees, school rate, parliamentary grant, fee 
grant, and, in some cases, endowment. The sources of 
income of managers of voluntary schools consist mainly 
of school fees, subscriptions, parliamentary grant, fea 
grant, and, in some cases, endowment. 

With respect to school boards, the Act of 1870 
directs the formation of a school fund as the source of 
income of a school board, (a) To this fund are to be 
carried all moneys received as fees from scholars or out 
of moneys provided by Parliament, or raised by way of 
loan, or in any manner whatever received by the board, (a) 
Any sum required to meet the deficiency of the school 
fund is to be paid by the rating authority out of the local 
rate. (6) No loan can be raised for the purpose of meeting 
current expenses, (c) The school board serve their pre- 
cept on the rating authority(i) requiring them to pay 
the amount specified in the precept to the treasurer of 
the board out of the local rate.(6) If the rating authority 
have no moneys in their hands in respect of the local 
rate, they are to levy a rate.(e) The local authority may 



Qi) 33 & 34 Vict. c. 75, s. 63. 

(Jb) IHd,, 88. 53, 54. 

(O Reg, V. Reed (1880), 5 Q. B. D. 483, in Court of Appeal, 
reversing the decision of the court below, 4 Q. B. D. 477. 

{fiT) The "rating authority" is the authority in regard to each 
district specified in the fourth column of Schedule L to the Act of 
1870. 

(0 33 & 34 Vict. c. 76, s. 64. 
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levy a separate rate in order to meet the precept of the 
school hoard ; or they may raise the requisite amount by 
an addition to any rate they may make ; that is to say, 
they may raise by means of the local rate a larger sum 
than they would require but for the demand of the 
school fund. If the overseers levy a separate rate, no 
allowance or publication of such rate appears to be 
necessary. If they levy one rate for school and other 
poor law purposes, it should be specified in the demand 
note how much in the pound is for poor rate and 
how much for school rate in respect of each person 
rated, but the separate amounts should not be dis- 
tinguished in the rate itself. When the local authority 
wish to raise the question whether the amount specified 
in the precept is properly and legally required by the 
school board, it is a very inconvenient mode to raise the 
objection by refusing to pay the amount specified ; 
^md there is, indeed, some doubt whether the local 
authority can ever really raise the question in this 
way.(/) The more feasible course seems to be to raise 
the question on the audit of accounts. (/) In every case 
there should be a formal demand by the school board and 
a refusal to pay by the local authority. (^) If after such 
demand the local authority still refuse to pay, the school 
board may apply to the High Court for a inandamus. 

In a united school district the school board apportion 
the amount required to meet the deficiency in the school 
fund among the districts constituting the united district, 
in proportion to the rateable value of each constituent 
district, (/i) The board raise the amount required by 
sending a precept sent to the rating authority of each 
constituent district, (/i) 

Where one school district contributes to the expenses 
of the schools in another school district, the autho^tx^ 
the district owning the school may send theii^ 
either to the school board (if any) or to the 
Tity of the contributory district, requiring tl 



(/) Shelley School Board v. Overseers of Shelley ( 
164 ; 37 J. P. 7587i. 
(^) School Board of Tetford y. Overseers 
(A) 33 & 34 Vict. c. 75, s. 65. 
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their treasurer the amount specified in the precept. (a) 
The authority or board must pay the same accordingly^ 
and the receipt of the treasurer shall be a good discharge 
for the same.(a) Such amount, if paid by the school 
board, shall be paid out of the school fund, (a) 

Where a school board require to raise a sum from any 
place which is part of a parish, they may appoint an 
officer or officers to act within such place, (6) and such 
officer or officers shall have all the powers of a rating 
authority. (5) Usually in the case of a divided parish, as 
between a county and a borough, the overseers axe 
invested with authority to levy a separate rate on the 
part of the parish liable. In the case of school boards^ 
however, they are to appoint " an officer or officers" to 
act within such places, but no provision is made for pay- 
ment of any salary to him, or for the audit of his account 
of his collection. It will obviously be impracticable for 
the officer to levy the exact sum required by school 
boards, and the Act also fails to point out what he shall 
do with the excess, or to whom he shall account 
for it. 

The rateable value of any parish or school district is- 
the rateable value as stated in the valuation lists 
(approved by the assessment committee), if any; and 
** if there are none, then as stated in the rate book for- 
the time being in force."(c) Such is the statutory provi- 
sion, but it is to be observed that it is the poor rate that 
is to be in force, and not the rate book, which may 
contain many rates. The last poor rate duly made,, 
allowed, and published, is the rate which is in force, and 
it remains in force till another is made. The overseers 
and other persons having the custody of such valuation 
lists and rate book are, when required by the school" 
board, to produce them to the board, and to allow inspec- 
tion and copies or extracts to be made.(c?) 

If the rating authority make default in paying the^ 



(a) 33 & 34 Vict. c. 75, b. 55. 

(ft) Ibid,, 8. 56 (2). 

(c) 33 & 34 Vict. c. 75, 8. 79. 

Id) JMd., 88. 79, 87 ; 36 & 37 Vict. c. 86, 88. 7, 16, 23, 24. 



Default of Local Authority. 119 

amount specified, the school board may (without preju- 
dice to any other remedy) appoint an officer or officers to 
act in place of and have all the powers of the rating 
authority, (e) As has already been pointed out in the case 
of an officer appointed to raise a sum of money from a 
part of a parish, there is no power to pay such officer any 
remuneration, and there is no provision made for the 
auditing of his accounts, or for his accounting for money 
which he has raised in excess of what is required. 
Another remedy which a school board has is to proceed 
against the rating authority by way of mandarn/us. In 
Beg, V. The Town Council of Birmingham, {f) the rating 
authority refused to levy the rate, because they considered 
the amount was not required, and because the levy would 
be unpopular with ratepayers, and the board, therefore, 
as they urged, should appoint an officer to levy the rate 
in their own name. The court held that these objections 
were immaterial, and did not show any reason for 
excusing the rating authority ; they, therefore, ordered 
the authority to levy at once.(^) 

The weekly fee at a board school is fixed by the school 
board with the consent of the Education* Department. (/i) 
The board may, from time to time, remit the whole or 
part of the fee for a reasonable period, not exceeding 
six months, in the case of any child where they are of 
opinion that the parent of the child is unable, from 
poverty, to pay the fee.(i) Further, the guardians have 
power, in the case of children attending public elementary 
schools (i.e., board and voluntary schools), to pay the 
fees (not exceeding ^d. a week) of children of parents 



(e) 33 & 34 Vict. c. 75, b. 56 (1). 

(/) (1873) unreported. 

(^) In School Board of Sunderland v. Mayor of Sunderland ; 
School Board for London v. Greenwich District Board of Works ; 
School Board of Swansea y. Mayor, ^c, of Swansea ; School Board 
of Rochdale y. Mayor 4'c., of Rochdale (all unreported) ; a mandamus 
has issued in each case. 

(K) 33 & 34 Vict. c. 75, s. 17. 

(«) Such remission is not to be deemed to be parochial relief given 
to snch parent. Ibid, 
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residing in their jurisdiction, and who are unable to 
pay such fees. (a) They may also pay the fees of 
children of pauper parents(6) not in the workhouse. 



CHAPTER n. 

THE PAELIAMENTAEY GEANT. 

The parliamentary grant is a grant made in aid of an 
elementary school, either annually or otherwise, out of 
moneys provided by Parliament for the Civil Service, 
intituled ** For Public Education in Great Britain."(c) 
Under the regulations in force up to the introduction of 
the Code of 1862, the parliamentary grant was awarded 
rather for educational machinery than for any results 
which that machinery produced. One of the objections 
most strongly urged against the system at that time was, 
that whilst a minority of the children received a satis- 
factory education, there was no guarantee that the rest 
were in any true sense of the term educated at all ; that, 
in fact, the teachers directed their attention chiefly to the 
upper classes and to the bright children, who were likely 
to do them credit, while the duller ones were neglected, 
or, at any rate, given less than their share of individual 
instruction. The Code of 1862, known as Mr. Lowe's 
Eevised Code, aimed at preventing the possibility of such 
a state of things. It swept away all the personal pay- 
ments which had hitherto been made to the teachers ; it 



(a) 39 & 40 Vict. c. 79, s. 10. The parent is not, by reason of such 
payment, to be deprived of any franchise, right, or privilege, or to be 
subject to any disability or disqualification. Ibid, The payments 
thus made by the guardians are charged to the parish with other paro- 
chial charges. Ibid,, s. 35. 

(ft) IbiJ'., s. 40. Section 5 of the Act of 1880 enacts that the con- 
tinuance of relief out of the workhouse to a parent or child is not to 
be conditional upon such child attending school, further than he is 
required to attend by any bye-law under section 74 of the Act of 1870, 
but the section does not apply to a school district in which there is no 
such bye-law in force. 

(o) 33 & 34 Vict. c. 75, s. 3. 
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instituted an individual examination, as a meane, not 
only of aBsessing the grant, but also of securing that 
«Ter7 scholar should have his due amount of instruction 
from the teacher, and it turned the grant into a sin^e 

Eayment to the majiagers, to whom it was left to distri- 
ube the grant as they might think best. The system, 
thus begun, under which grants have been made to schools 
mainly according to the resulte as tested by the annual 
examination, has been popularly characterised as a 
system of "payment by results." Whether such a 
system is good or bad ; whether it works well or other- 
wise, cannot be discussed here. 

The parliamentary grant is only made to a public 
elementary school, (d) As has been already stated, no 
parliamentary grant is now made in aid of buildmg, 
enlarging, improving, or fitting up an elementary 
school.{c) 

There are certain general conditions that must be ful- 
filled before the school is entitled to earn the grant. (/) 
Some of these conditions are express statutory enact- 
ments ; others are contained in the minutes of the Educa- 
tion Department in force for the time being, (<;) The 
conditions are not to require that the school shall be in 
connection with a religious denomination, or that reli- 
gious instruction shall be given in the school, and shall 
not give any preference or advantage to any school on the 
ground that it is or is not provided by a school 
board. (%) 

1. The school most be conducted as a public ele- 
mentary school ;(i) that is to say, the school must 
•conform to the regulations set out in section 7 of the 
Act of 1670, containing amongst other things the " con- 
. science clause." 



id) 33 ii, 31 Vict. c. 75, a, 98. The regalatioaa for tha- 
public elomentBjy school are contained in Ibid., 

{e'i This aid is not now necessary, as scbrjul 
^build, enlarge, and tit np elementary Bcbools. 

CO 33 & 34 Virt. n. 75, g. 97 ; 39 1 40 Vict. c. 7! 

(o) Cf. f.g., 33 & 34 Vict, c, 75, 8.97. "^ 

(A) 33 & 34 Vict. c. 75, s. 97. 

(0 Ibid; Cade of Rcgvlations (1891), 




122 Chap. II, — The Parliamentary Grant. 

2. No child may be refused admission as a scholar on 
other than reasonable gromids.(a) 

3. The time-table must be approved for the school by 
the inspector on behalf of the Department; and, in a 
school provided by the school, board, the consent of the 
Department must be given to the weekly fee, if any, pre- 
scribed by the board. (5) 

4. The school must not be " unnecessary. "(c) In a. 
district not under a school board a school is not deemed 
to be unnecessary if at the time of its application for an 
annual grant it is recognised as a certified efl&cient school, 
and has had during the twelve months preceding such 
application an average attendance of not less than thirty 
scholars. A school will not be allowed the benefit of this 
provision if, within two miles of it by the nearest road 
there is another school receiving a special grant as being 
a school in a small or sparsely populated school district, 
with a population of less than 200 or 300 as the case may 
he.{d) The Department must lay before both Houses of 
Parliament in every year a special report, stating the 
cases in which they have refused a grant on the ground 
that the school is unnecessary, and their reasons for each 
such refusal, (e) 

5. The school must not be conducted for private profit, 
and must not be farmed out by the managers to the 
teachers. (/) The managers must be responsible for the. 
payment of teachers and all other expenses of the 
School. (/) 

6. The principal teacher must be certificated, (gf) Ex- 
ceptions : — (a.) a school with an average attendance of 
not more than sixty scholars may receive an annual 
grant if the principal teacher is provisionally certificated. 
(b.) An evening school may receive an annual grant if 
the principal teacher is over eighteen years of age and 

(ff) 33 & 34 Vict. c. 75, s. 97 ; Code of Regulatiom (1891), Art. 78. 
(*) Ihid,, Art. 79 ; 33 & 34 Vict. c. 75, s. 17. 
Ip) 33 & 34 Vict. c. 75, s. 98 ; Code of Begulations (1891),. 
Art. 80. 
Cd") Ibid. See also Arts. 104, 105. 
(O 33 & 34 Vict. c. 75, s. 98. 
(/) Code of BegulatioTis (1^9l\ Art. SI. 
(£') Ihid., Art. 82. 
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approved by the inspector, (c.) A school previously in 
receipt of annual grants may continue to receive them 
for an interval or intervals not exceeding three months in 
all (exclusive of the ordinary hoHdays) in any school 
year, between the leaving of one and the coming of 
another teacher qualified under the Code of 1891 to have 
charge of it, provided the school is kept open and the 
registers are duly marked during the interval, (/i) 

7. A day school must have met not less than 400 
times during the school year ; an evening school not less 
than forty-five times, (t) Exceptions : — (a.) If the school 
premises are temporarily used for an election, (Zf) or under 
any other statutory power, the number of meetings which 
would in ordinary course have been made had the school 
premises not been so used may, if necessary, be counted 
in making up the required number of meetings, (b.) If 
a school claiming an annual grant for the first time has 
not been open for the whole school year, or if a school has 
been closed during the year under medical authority, or 
for any unavoidable cause, a corresponding reduction is 
made from the number of meetings required. (Zf) 

8. The school must have been visited and reported on 
by an inspector, unless a continued epidemic or other 
cause accepted as satisfactory by the Department has 
prevented such visit and report. (Z) 

9. The Department must be satisfied as to the con- 
dition of the premises, staff, furniture, and apparatus; as 
to instruction in drawing and needlework, and instruc- 
tion of infants ; also, that the admission and daily attend- 
ance of the scholars are carefully registered by or under 
the supervision of the principal teacher, and periodically 
verified by the managers ; that accounts of income and 
expenditure are accurately kept by the managers and 
duly audited; that all statistical returns and certi- 
ficates of character are trustworthy ; and that the prin- 
cipal teacher is not allowed to imdertake duties not 
connected with the school which may occupy any part 



(K) Code ofRegulatims (1891), Art. 82. 

(i) Ibid,, Art. 83. 

(A) This may be done under the Ballot Act, 1872, s. 6. 

(0 Code of Regulations {Un), Alt, %^. 
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whatever of the school hours, or of the time appointed 
for the special instruction of pupil teachers. (a) 

10. The school must be efficient. (6) 

11. All returns called for by the Department or by 
Parliament must be duly made.(c) The annual return 
to be made to the Department contains a form of autho- 
rity, to be signed by three persons (none of whom may 
be a paid teacher in the school), empowering one of their 
number to sign the receipt for any grant made to the 
school. In a school provided by a school board this 
authority is not required, but the receipt must be signed 
by the treasurer of the board, (c) 

12. The managers must at once comply with any notice 
of the sanitary authority of the district in which the 
school is situated, requiring them for a specified time, 
with a view to preventing the spread of disease, either to 
close the school or to exclude any scholars from attend- 
ance, but after complying they may appeal to the Depart- 
ment if they consider the notice to be unreasonable. (c^ 

13. Immediately on the receipt of the annual report of 
the inspector, the managers must publish the last account 
of income and expenditure furnished to the Department, 
by posting a copy thereof on the door of the school, or in 
some other public place in the school district, and 
keeping the same so posted for not less than fourteen 
consecutive days, exclusive of Sundays and holidays.(e) 
They must also publish in the same manner, and for the 
same days, a notice that the report will be during such 
days open to inspection at the school at any reasonable 
time except the ordinary school hours, or at any other 
convenient place, and must submit the same to inspec- 
tion accordingly, (e) 

14. The income of the school must be ** applied only 
for the purpose of public elementary schools." (/) Thi^ 
is held by the Department to allow the school accounts 
to include part of the salary of an organising teacher, or 

(a) Code of Regulations (1891), Art. 85. 

(ft) Ihid^y Art. 86. 

(c) Ihid., Art. 87. 

IdT) Ibid., Art. 88. 

\e) Ihid., Art. 89. 

(/) 39 & 40 Vict. c. 79, s. 20. 
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of a teacher of drawing, manual instruction, drill, cookery, 
laundry work, or any other special subject, employed by 
the managers of several schools at a central class, or as a 
peripatetic teacher ; but not any outlay on the premises 
beyond the cost of ordinary repairs, or expen^ture on 
Sunday schools or school treats, or for other purposes 
not recognised by the Department as educational. Any 
income from endowment, if spent according to the terms 
of the trust upon other than educational objects, is not 
held to be income of the school. (9^) 

15. The grant shall not be made in respect of any 
instruction in religious subjects, (/i) 

The above fifteen conditions the Department require to 
be fulfilled before placing the school on the annual grant 
list.(z) The managers of every elementary school have 
power to fulfil these conditions, notwithstanding any 
provision contained in any instrument regulating the 
trusts or management of the school ; they have, also, 
power to apply the grant. (A;) If any one of these condi- 
tions is clearly not satisfied, the inspector is not instructed 
to visit the school. TA;) The decision of the Department 
whether the conditions are fulfilled in any case is final 
and conclusive. (/) In cases where any of the conditions 
of annual grants set forth in the Code (except such as 
are specially imposed by Act of ParUament, e.g,y Nos. 14 
and 15, supra) are not fulfilled, the Department have 
power, after considering all the circumstances, to pay 
the grant or a portion of the grant, and to give a warning 
to the managers that the grant may be withheld next 
year.(w) ^ 

The annual grant to a school begins to run, as a rule, 
from the date at which the school is placed under a 
teacher qualified under the Code to have charge of it; 



W 



) Code of Regulations (1891), p. 13. 
33 & 34 Vict. c. 75, s. 97 (1). 



(i) Code of Regulations (1891), Art. 91. 
(*) 33 & 34 Vict. c. 75, b. 99. 
(0 Code of Regulations (1891), Art. 76. 
(m) Ibid,^ Art. 92. 
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l)ut if the application for a grant is not made within six 
months after such date, the Department may refuse to 
make a grant for any time previous to the receipt of the 
application, (a) 

The annual grant becomes due at the end of the school 
year, and is paid as soon as may be after the inspection; 
but an instalment of the grant may be paid when, owing 
to a change in the month of inspection, or any other 
sufficient cause, the inspector's visit is postponed for three 
months or more. (5) The grant is made up of several 
amounts, which, with their amounts, are fully enumerated 
in the Code for 1891. (c) 

If the school hoard satisfy the Education Department, 
that in any year ending the 29th of September, the sum 
required for the purpose of their annual expenses, and 
actually paid to their treasurer by the rating authority, 
amounted to a sum which would have been raised by a 
rate of 3cZ. in the pound on the rateable value of the 
school district, and any such rate would have produced 
less than 20Z., or less than 7s. 6cZ. per child of the number 
of children in average attendance(^) at the public elemen- 
tary schools provided by the board, then the board shall 
be entitled, in addition to the parHamentary grant, to 
such further smn as, when added to the sum actually 
paid by the rating authority, would, as the case might 
be, make up the sum of 20L, or the sum of 75. ^d, for 
aach child, (e) 

The Act of 1876 made provision for assistance to 
schools in small or sparsely populated districts, and 
special grants of Ibl, or 101, were made to schools in 
districts having a population for the time being (not 
according to the last census) of less than 200 or 300, with 



(a) Code of Regulations (18^1), Art. 93. 

(&) Ihid., Art. 94. 

(<?) Ibid,, pp. 13, et seq. 

Id) The " average attendance " for any period is found by dividing 
the total number of " attendances *' made during that period by the 
number of times per week the school has met during such period : 
€ode of Regulations (1891), Art. 14, 

(0 33 & 34 Vict. c. 76, s. 97. 
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no other available school nearer than two miles. (/) 
** When the population of the school district in which 
the school is situate, or the population within two miles 
measured according to the nearest road from the school 
is less than 300, and there is no other pubhc elementary- 
school recognised by the Education Department as avail- 
able for the children of that district or that population 
(as the case may be), a special parliamentary grant may 
be made annually to that school to the amount, if the 
said population exceeds 200, of lOZ., and if it does not 
exceed 200, of 15ir{f) 

This special grant is in addition to the ordinary annual • 
parliamentary grant, and is not to be included in the 
calculation of that grant for the purpose of determining 
whether it does or does not exceed the 17^. 6d, limit. (^) 

The next question to be dealt with under this head is 
that of the ** 175. 6d. limit." The history of this limit 
may be shortly stated. The Code in force before 1870 
limited the parliamentary grant to half the expenses, and 
was not to exceed 15s. per head on the average attend- 
ance. In 1870, the average cost of aided schools was 
25s. 5d. per head, and the average grant was 9s. 9Jci. In 
the debates on Mr. Forster's bill, however, the annual 
cost of an efficient school was estimated to be about SOs. 
per head, of which the State, the managers, and the 
parents were each assumed to contribute about one-third. 
This sum (30s,) was made the basis of all calculations of 
school expenditure during the discussion of the bill, and 
was taken as the probable future cost of an efficient 
school. The addition of 50 per cent, to the 10s. grant, 
originally proposed by the bill, was avowedly intended, 
wlule encouraging improvement generally, to raise the 
State contribution from one-third to one-half of the annual 
cost, and at the same time to reduce the charge on the 
managers to one-half {6s.) of their existing responsibility. 
Under the new Code, therefore, of 1871, the grant was 



C/) 39 & 40 Vict. c. 79, fi. 19 (2), 
^) Ibid,, 8. 19 (3). 
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their treasurer the amount specified in the precept. (a) 
The authority or board must pay the same accordingly^ 
and the receipt of the treasurer shall be a good discharge 
for the same. (a) Such amount, if paid by the school 
board, shall be paid out of the school fund. (a) 

Where a school board require to raise a sum from any 
place which is part of a parish, they may appoint an 
officer or officers to act within such place, (6) and such 
officer or officers shall have all the powers of a rating 
authority, (ft) Usually in the case of a divided parish, as 
between a county and a borough, the overseers are 
invested with authority to - levy a separate rate on the 
part of the parish liable. In the case of school boards^ 
however, they are to appoint " an officer or officers" to 
act within such places, but no provision is made for pay- 
ment of any salary to him, or for the audit of his account 
of his collection. It will obviously be impracticable for 
the officer to levy the exact sum required by school 
boards, and the Act also fails to point out what he shall 
do with the excess, or to whom he shall account 
for it. 

The rateable value of any parish or school district is. 
the rateable value as stated in the valuation lists 
(approved by the assessment committee), if any; and 
** if there are none, then as stated in the rate book for 
the time being in force."(c) Such is the statutory provi- 
sion, but it is to be observed that it is the poor rate that 
is to be in force, and not the rate book, which may 
contain many rates. The last poor rate duly made,, 
allowed, and published, is the rate which is in force, and 
it remains in force till another is made. The overseers 
and other persons having the custody of such valuation 
lists and rate book are, when required by the school 
board, to produce them to the board, and to allow inspec- 
tion and copies or extracts to be made.(c2) 

If the rating authority make default in paying the= 



(tf) 33 & 34 Vict. c. 75, 8. 55. 

(&) IMd,, 8. 56 (2). 

(c) 33 & 34 Vict. c. 75, s. 79. 

(<?) IMd,, 88. 79, 87 ; 36 & 37 Vict. c. 86, 88. 7, 16, 23, 24. 
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amount specified, the school board may (without preju- 
dice to any other remedy) appoint an officer or officers to 
act in place of and have all the powers of the rating 
authority, (e) As has already been pointed out in the case 
of an officer appointed to raise a sum of money from a 
part of a parish, there is no power to pay such officer any 
remuneration, and there is no provision made for the 
auditing of his accounts, or for his accounting for money 
which he has raised in excess of what is required. 
Another remedy which a school board has is to proceed 
against the rating authority by way of mandarmcs. In 
Beg, V. The Town Council of Birminghamy{f) the rating 
authority refused to levy the rate, because they considered 
the amount was not required, and because the levy would 
be unpopular with ratepayers, and the board, therefore, 
as they urged, should appoint an officer to levy the rate 
in their own name. The court held that these objections 
were immaterial, and did not show any reason for 
excusing the rating authority; they, therefore, ordered 
the authority to levy at once.(^) 

The weekly fee at a board school is fixed by the school 
board with the consent of the Education* Department. (/i) 
The board may, from time to time, remit the whole or 
part of the fee for a reasonable period, not exceeding 
six months, in the case of any child where they are of 
opinion that the parent of the child is unable, from 
poverty, to pay the fee.(i) Further, the guardians have 
power, in the case of children attending public elementary 
schools (t.e., board and voluntary schools), to pay the 
fees (not exceeding Bd. a week) of children of parents 



(0 33 & 34 Vict. c. 75, s. 56 (1). 

(/) (1873) unreported. 

(^) In School Board of Sunderland v. Mayor of Sunderland ; 
School Board for LoTidon y. Greenwich District Board of Works ; 
School Board of Swansea y. Mayors i*c., of Swansea ; School Board 
of Rochdale v. Mayor <f*o., of Bochdale (all unreported) ; a mandamus 
has issued in each case. 

a) 33 & 34 Vict. c. 75, s. 17. 

(i) Such remission is not to be deemed to be parochial relief given 
to snch parent. IHd, 
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residing in their jurisdiction, and who are unable to 
pay such fees, (a) They may also pay the fees of 
children of pauper parents(5) not in the workhouse. 



CHAPTER n. 

THE PAELIAMENTARY GRANT. 

The parliamentary grant is a grant made in aid of an 
elementary school, either annually or otherwise, out of 
moneys provided by Parliament for the Civil Service, 
intituled ** For Public Education in Great Britain. "(c) 
Under the regulations in force up to the introduction of 
the Code of 1862, the parliamentary grant was awarded 
rather for educational machinery than for any results 
which that machinery produced. One of the objections 
most strongly urged against the system at that time was, 
that whilst a minority of the children received a satis- 
factory education, there was no guarantee that the rest 
were in any true sense of the term educated at all ; that, 
in fact, the teachers directed their attention chiefly to the 
upper classes and to the bright children, who were likely 
to do them credit, while the duller ones were neglected, 
or, at any rate, given less than their share of individual 
instruction. The Code of 1862, known as Mr. Lowe's 
Revised Code, aimed at preventing the possibiHty of such 
a state of things. It swept away all the personal pay- 
ments which had hitherto been made to the teachers ; it 



Qa) 39 & 40 Vict. c. 79, s. 10. The parent is not, by reason of such 
payment, to be deprived of any franchise, right, or privilege, or to be 
subject to any disability or disqualification. Ibid. The payments 
thus made by the guardians are charged to the parish with otner paro- 
chial charges. Ibid., s. 35. 

(6) Ibid., s. 40. Section 5 of ^he Act of 1880 enacts that the con- 
tinuance of relief out of the workhouse to a parent or chUd is not to 
be conditional upon such child attending school, further than he is 
required to attend by any bye-law under section 74 of the Act of 1870, 
but the section does not apply to a school district in which there is no 
such bye-law in force. 

(o) 33 & 34 Vict. c. 75, s. 3. 
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instituted an individual examination, as a means, not 
only of assessing the grant, but also of securing that 
-every scholar should have his due amount of instruction 
from the teacher, and it turned the grant into a single 
payment to the managers, to whom it was left to distri- 
bute the grant as they might think best. The system, 
thus begun, under which grants have been made to schools 
mainly according to the results as tested by the annual 
examination, has been popularly characterised as a 
system of ** payment by results." Whether such a 
system is good or bad ; whether it works well or other- 
wise, cannot be discussed here. 

The parliamentary grant is only made to a public 
elementary school. (cZ) As has been already stated, no 
parliamentary grant is now made in aid of building, 
enlarging, improving, or fitting up an elementary 
school, (e) 

There are certain general conditions that must be ful- 
filled before the school is entitled to earn the grant.(/) 
Some of these conditions are express statutory enact- 
ments ; others are contained in the minutes of the Educa- 
tion Department in force for the time being. (^) The 
conditions are not to require that the school shall be in 
connection with a rehgious denomination, or that reli- 
gious instruction shall be given in the school, and shall 
not give any preference or advantage to any school on the 
ground that it is or is not provided by a school 
board, (/i) 

1. The school must be conducted as a public ele- 
mentary school ;(*) that is to say, the school must 
conform to the regulations set out in section 7 of the 
Act of 1870, containing amongst other things the " con- 
science clause." 



(d) 33 & 34 Vict. c. 75, s. 96. The regalations for the conduct of a 
public elementary school are contained in Ibid., s. 7. 

(«) This aid is not now necessary, as school boards are enabled to 
>build, enlarge, and fit up elementary schools. 

(/) 33 & 34 Vict. c. 75, s. 97 ; 39 & 40 Vict. c. 79, s. 19. 

(^) Cf. e,g,, 33 & 34 Vict. c. 75, s.97. 

(A) 33 & 34 Vict. c. 75, s. 97. 

(0 Ibid; Code of Regulations (1891), Art. 77. 
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for which the school has met during such period. (a) The 
school will have to be open at least 400 times in the 
school year, unless sickness or other unavoidable causes 
intervene to make this impossible ; every attendance of 
a half-timer will be counted as an attendance and a 
half; and '5, or any larger decimal in the resulting 
average, must be reckoned as one. 

Should the managers resolve to accept the fee grant, 
then in their schools either (1) where the average rate 
of fees received during the school year ended last before 
the 1st of January, 1891, was not in excess of ten 
shillings a year for each child in average attendance; (6) 
or (2) for which an annual parliamentary grant has not 
fallen due before the 1st of January, 1891, no fee shall 
be charged for children over three, and under fifteen 
years of age, except in the case mentioned infra.(c) If, 
however, the average rate was in excess, the fees to be 
charged for children over three, and under fifteen years 
of age, shall not be such as to make the average rate of 
fees for all such children exceed for any school year the 
amount of the excess. (c?) That is to say, if we take the 
case of Birmingham, where the fee per scholar in average 
attendance has been 5s. 6d.y on the acceptance of the fee 
grant, no school fees can be further charged. On the 
other hand, if we take the case of Manchester, where the 
fee per scholar in average attendance has been 14s. 4id., 
on the acceptance of the fee grant, the school fee that 
can be then charged will be the difference between the 
lOs., the fee grant, and the 14s. 4(^., the former school fee, 
namely 4s. 45. In other words, the schools which now 
accept the fee grant, and which have hitherto been charg- 
ing less than ten shillings per year may charge no fee, 
while schools which have hitherto charged more may 
now only charge the difference. 

There is a further prohibition of charges in certain 
schools which receive the fee grant. (e) In any school 

(a) Code of Regulations (1891), Art. 14. 

{b) As to " average attendance," see supra. 

(c) 54 & 55 Vict. c. 66, s. 2 (1). 

(<f) I hid., s. 2 (2). 

{e) 54 & 55 Vict. c. 56, s. 3. 
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xeceiving the fee grant, where the average rate charged 
and received in respect of fees and boohs, and for other 
purposes, during the school year ended last before the 
1st of January, 1891, was not in excess of ten shillings a 
year for each child in average attendance, no charge of 
any hind is to be made for any child over three and 
under fifteen years of age.(/) If, therefore, the total 
amount charged in respect of fees, books, coal and other 
purposes was ten shilhngs or under, no fee or charge can 
now be made. The average here will be dilB&cult to 
ascertain as accounts for books, &c., have been kept very 
irregularly. It will, futhermore, be greatly to the advan- 
tage of schools to be enabled to charge for books, &c. ; 
hence the necessity for a very careful estimate of the sum 
hitherto spent by each child for books and other materials. 

It will thus be seen that there are four distinct classes 
tinder which elementary schools may range themselves 
with reference to the fee grant : — 

1. The schools which refuse the fee grant and continue 
to charge fees. The schools which come within this class 
.are not affected by the Act at all, and, therefore, may be 
dismissed without further consideration. 

2. The schools which have hitherto charged for fees 
and books and other purposes a sum less than ten 
shillings per scholar, or to which a parliamentary grant 
lias not fallen due before the 1st of January, 1891. These 
schools, as already remarked, will become absolutely free 
of all charges upon agreeing to accept the fee grant. 

3. The schools which have hitherto charged less than 
ten shilhngs in actual fees, but with books, &c., added to 
the account, more than ten shillings per scholar. In all 
these schools there will henceforth be no school fee, but 
<5harges for books or other purposes may still be made. 

With reference to schools which fall within Classes 2 
and 3, it would appear that they are at hberty to charge 
any sum they please for any scholar under three and 
over fifteen, if the gross amount so charged, when added 
to the fee grant, does not amount to more than ninepence 
a week when spread over the whole average attendance. 

(/) 54 & 55 Vict. c. 56, 8. 3. 
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To charge more would take the school out of the rank of 
elementary schools. (a) 

4. The schools whose fees have been above ten shillings. 
In these schools a reduced fee may be charged, and booka 
may be bought by the scholars as hitherto. It has been 
pointed out that managers of these schools may adopt 
one of three courses : In the first place they may agree 
to set free all their scholars between three and fifteen, 
making up for their loss of income in the case of a volun- 
tary school by increasing their contributions, and in the 
case of a board school by an increase of the school rate ;, 
or, secondly, they may throw open to some of their 
scholars a certain number of free places, charging reduced 
or re-adjusted fees for the rest; or, thirdly, they may 
continue to charge a reduced fee all round, leaving it to 
other schools in the same or neighbouring school districts 
to supply whatever demand there may be made for free 
places. 

In every case where the managers of a school in Class 
4 continue to charge fees, the managers in consenting to 
accept the fee grant must so adjust their scale of fees as 
to secure that the average annual sum per head received 
from children between three and Mteen, when in- 
creased by the fee grant of ten shillings a head, shall not 
exceed the "average rate of fees" as above explained 
for the school year last ended before the 1st of January,. 
1891. Thus, e.g., to take the case of Manchester already 
mentioned, where the average rate of fees for 1890 was 
fourteen shillings and fourpence, by deducting ten shillings 
(the fee grant), we get four shillings and fourpence as the 
amount which would represent the limit of the future 
annual yield per head of fees chargeable in that school 
from children between three and fifteen. There are 
various ways in which this sum may be collected : it 
may be collected by claiming a weekly fee on every 
scholar between three and fifteen ; or it may be collected 
by freeing one-half and charging the other half double, 
or by freeing one-third and making the amount up from 
the other two-thirds in equal amounts, or by a smaller 
amount from one of these two-thirds and a larger amount 
from the other of the two-thirds ; and so on. The arrange- 

(a) Of. 33 & 34 Vict. c. 76, a. 8. 
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ment, however, must be specific, and apply to definite 
classes of scholars. Fees cannot be charged by way of 
fine in the case of irregular attendance(6) or remitted 
by way of reward in the case of regular attendance. 

These calculations must in some cases run very fine, 
and prove very difficult and complicated, and errors may 
quite inadvertently occur. Such errors, moreover, might 
lead to serious consequences, where, e,g,, a calculation 
showed a smaller fee to be charged than that which has 
been actually charged. Such a case would clearly con- 
stitute a breach of the conditions on which the fee grant 
wad to be received, (c) and would thereby forfeit the right 
of the managers to receive such grant. To meet a case 
such as this — a case of mere inadvertence — sub-section 2 
of section 1 was introduced into the Act. It provides 
that " if in any case there is a failure to comply with 
the conditions in the kci"{d) that is to say, ** if from 
any accident or miscalculation the fees actually charged 
are found at the end of the school year to have exceeded 
the maximum allowable imder the Act,**(e) and the 
Education Department are satisfied that there was 
reasonable excuse for the failure or for such excess, the 
Department may pay the fee grant. (e) In that case, 
however, if the amoimt received from fees has exceeded 
the amount allowed by the Act, the Department are to 
make a deduction from the fee grant equal to that 
excess. (/) A further effect of this provision will be 
indirectly to prevent schools raising their fees without 
the direct sanction of the Department. (^) 

(V) The Edacation Department are understood to have recently 
approved a bye-law providing that in the case of the irregular attend- 
ance of any scholar the managers of any school otherwise free shall 
have the power of calling upon the parent to pay the school fee of the 
scholar for the week in which the irregular attendance occurred. But 
as money so exacted in the name of fees would be essentially of the 
nature of a penalty or fine, in which way payment cannot be en- 
forced, and as express statutory penalties are already imposed on 
parents in the case of irregular attendance, the validity of the bye- 
mw, imposing as it does a new penalty, must be regarded as open to 
grave doubt. 

(<?) 54 & 55 Vict c. 56, s. 1 (1). 

(<«) Ihid,, 8. 1 (2). 

(e) Education Department, Form 67. 

CO 54 & 56 Vict. c. 56, s. 1 (2). 

(ji) See also Ibid,, b. 4, 
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The fee grant is to be paid quarterly ; that is to say, 
it is to be paid by quarterly instalments for each three 
months completed during the school year for which the 
grant is payable. (a) The fourth or final instalment is 
not to be paid at the end of the quarter when it becomes 
due, but along with the annual parliamentary grant 
which is payable to the school. (6) The amoimt of the 
grant to be paid is calculated at the rate of one-twelfth 
of the amount of the grant (t.e., ten shillings) for each 
month which shall have elapsed from the date at which 
the school began to satisfy the conditions of the Act,(c) 
if such date were the first day of a month, or if not the 
first day of a month, then from the first day of the month 
succeeding that date.((Q 

The fee grant is to be paid on the average attendance 
of children between three and fifteen in the year then 
current. (e) But as this average attendance cannot be 
ascertained till the close of the school year, it is provided 
that the instalments for the first three quarters are to be 
calculated and paid on the average attendance of children 
between three and fifteen during the last preceding school 
year.(/) Again, as the statistics furnished by the 
managers on Form 9 at their last annual inspection did 
not distinguish between children within and outside the 
limits of the Act, i.e., children below and above fifteen, 
it is further provided that in such cases the quarterly 
instalments are to be calculated upon the total average 
attendance as returned in that Form.(^) If, however, the 
school is a new school, and has not yet completed a school 
year before the 1st of September, 1891, the Education 
Department have reserved to themselves the right to 
calculate the instalments to be paid upon the average 



(a) Regulations as to the Time and Manner of Payment of Fee 
Grants (26th August, 1891), 2 (a). 
(h) Ibid., 2 (J). 



(c) Ibid,y 1. 



Jbid.f 6, 
(e2 54 & 55 Vict. c. 56, s. 1. 
(/) Regulations as to the Time and Manner of Payment of Pee 
Grants (26th August, 1891), 3. 
(^) Ibid., 3 (a). 
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attendance for such period as they may determine in 
each particular case,(/i) and upon the basis the Depart- 
ment so adopt the instahnents will be paid. 

No greater interval than three months will elapse 
between the payments of the quarterly instalments, save 
in the case of the fourth or final payment for the school 
year. If the school year should end on the 30th of Sep- 
tember, 1891, fee grants will be received as follows : — 
One month in October, 1891, and three months in every 
succeeding January, April, July, and October, in whicn 
month the fourth or final payment will be due. If, 
again, the school year should end on the 31st of October, 
1891, fee grants will be received as follows : — Two months 
in November, 1891 ; three months in every succeeding 
February, May, August, and November, in which month 
the fourth or final payment will be due. Correspond- 
ing dates for other periods can easily be calculated. 
Now, the first, second, and third quarterly instalments 
vn)l be paid on the dates when they respectively fall due, 
but the fourth or final instalment is not to be paid when 
it actually falls due, but along with the annual grant, (t^ 
which is always paid some weeks after the inspector's 
Tisit and the close of the school year. The reason for 
the delay in the payment is obvious. The amount that 
may be found due in respect of the fourth or final instal- 
ment of the fee grant cannot be ascertained until the 
returns for the year are made and examined. The incon- 
venience to managers of schools, however, arising from 
this arrangement must be considerable, inasmuch as the 
payment of this instalment will be postponed until the 
following financial year. Although, therefore, the unpaid 
instalment may be reckoned for purposes of the annual 
grant, it cannot appear in the balance-sheet of the school 
as revenue for the current year. In place of the school 
pence which was paid from week to week, managers will 
practically lose, at least for the first year, the benefit of 
this final instalment. 

The first three instalments are to be paid as they 

(K) Megvlatians as to the Time and Manner of Payment of Fee 
jQramts (26th August, 1891), 3 (J). 
(0 Ibid., 2 (J). 
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become due. There will accordingly be paid to the 
managers 2s. 6d. every quarter in respect of each child who 
makes up the total average attendance of the school for the 
preceding school year. Each of these instalments " shall 
not exceed three-twelfths of the * fee grant ' multiplied by 
the number of children over three and under fifteen years 
of age in average attendance .... during the last 
preceding school year." (a) The fourth or final instalment 
will be so calculated as to bring up the whole fee grant- 
for the year to 10s. a head on the average attendance 
of children above three and under fifteen as found at 
the end of the current school year. The way in which 
this calculation will work out may be shown as follows : — 
Suppose a school where the total average attendance was 
100 during the last preceding school year, the payments 
in respect of the first, second, and third instalment will 
be 12Z. 10s. each, and if the average during the current 
year has been kept at 100 the fourth or final instalment 
will also be 12Z. lOs., making a total fee grant of 601, 
Suppose, however, the average has fallen to 80, then 
the amount paid on the fourth or final instalment will be 
the dijBference between the amounts actually paid and the 
amount still remaining unpaid. Thus, the sum of 
S7l. 10s. (i.e., three instalments of 12Z. 10s. each) has 
been paid ; the total amount of fee grant on an average 
attendance of 80 is only 40Z. ; therefore, the balance of 
the fee grant now remaining unpaid is only 2Z. 10s. The 
sum of 2Z. 10s. will, therefore, be the amount of the 
fourth or final instalment. Suppose, again, the average 
attendance has risen to 120, this would give a fee grant 
of 60Z. The amount due in respect of the fourth or final 
instalment will, as before, be the difference between this- 
amount and the amoimt actually received, namely, 
37Z. lOs. ; the amount that remains to be paid is, there- 
fore, 22Z. 10s. To take a further illustration : suppose the 
average attendance should have fallen from 100 in the 
preceding year to 72 in the current year, the simi of 
37Z. lOs. (the total amoimt of the three instalments of 
121. 10s. each) will have been paid ; the total amount of 

(a) Regulations as to the Time and Manner of Payment of I^&- 
Gramis (26th August, 1891), 3. 
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fee grant on an attendance of 72 is only 36Z. ; no fourth 
or final instalment is, therefore, due to the managers, 
and, indeed, the sum of 11, 10s, has been overpaid by 
the Department. In a case of this kind there seems to 
be no power imder which the Department can claim a 
return of the amount so overpaid. 

The instalments of fee grants are to be paid in the case 
of schools not provided by a school board to the cor- 
respondent, (6) and in the case of schools provided by a 
school board to the treasurer, (c) 

The effect of accepting the fee grant will be different in 
different localities. To take one or two examples of 
school boards : In London, where the rate is over 11, 135. 
per scholar, unless the Department requires considerable 
increase in the cost of school maintenance, there will be 
immediate relief to the rate to the extent of 25. 6^. per 
scholar, or about 8J per cent, of the total rate. In Bir- 
mingham, where the rate has been 165., and the school 
pence 65. 6^., the relief to the rate will be 45. 6^., or a 
reduction of over 25 per cent. In Manchester, on the 
other hand, where the school rate has been kept at the 
low figure of about 95. per scholar, and school fees at 
about 145., an immediate increase of about 50 per cent, 
must follow the freeing of the board schools ; whilst, in 
Sheffield, where the school fees run about 125., the 
increase will be about 25 per cent. 

Similar effects, though in a less marked degree, will be 
felt in volimtary schools of different denominations and 
in different localities. In all schools charging a fee of 
2d, per week on the average attendance, the grant of IO5. 
per child will result in an increase of income to the school 
of 25. ^d, per scholar. This increase of income in a school 
of 320 scholars will amount to 40Z. per annum. In all 
such cases it is evident that unless the Education Depart- 
ment demand an increase in the school staff, or make 
other educational requirements, the managers, like the 

(V) "Managers are required to appoint a correspondent with the 
Department, who must not be any paid teacher in the school '* : Code 
qf Begulations (1891), Art. 9. 

(jcf) Regulations as to the Tirne and Manner of Payment of JPee 
ehramts (26th August, 1891), 5. 
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school boards referred to above, will receive substantial 
advantage. In many cases the help thus derived will 
equal the subscriptions, and, in some cases, may exceed 
them. In schools, however, of high fees the managers will 
not be able to reap the slightest advantage from accepting 
the fee grant of 10s. per scholar, inasmuch as the fee 
grant can only be applied to the reduction of the income 
previously derived from fees. A school, for example, 
charging a uniform fee of 6d, per week, receives in a 
year of 45 weeks the sum of 22s. 6d. per scholar. By 
accepting the fee grant the 22s. 6d. is in no way increased; 
it is simply paid to the managers in a different form. 
Instead of the parents paying the whole amount in fees, 
they pay 12s. 6d. of the entire sum, the fee grant cover- 
ing the remaining lOs. It is thus evident that it is the 
managers of schools which have hitherto been paid a low 
fee who will receive the greatest advantage from the work- 
ing of the fee grant. It is also clear that the greatest relief 
as regards the payment of fees will not be to those parents 
who send their children to schools with fees hitherto 
below Sd,y but to those parents who send their children 
to schools exacting a fee above Sd. per week. In all the 
latter cases the parents reap the entire advantage of the 
grant in reduction of fees, and the managers gain nothing, 
whereas in all schools below the Sd, fee, both managers 
and parents share in the benefits of the grant. 

In the case of a new school, or a school which began 
to receive the ordinary annual parliamentary grant(a) at 
some date subsequent to the 31st December, 1890, the 
managers cannot charge any fee without the consent of 
the Education Department. Provision is made in the 
Act for enabling a school which, having accepted the 
grant, is in the position of a free school, subsequently 
to charge fees, or, to use the phraseology of the Act, ** to 
modify the limit of fees in certain cases." (5) This power 
is entrusted to the Education Department. Before the 
Department can exercise this power they must be satis- 
fied of two things — (1^ That there is sufficient public 

(a) Ante, p. 120 ; 54 & 56 Vict. c. 56, s. 2 (1). 
(J) 54 & 55 Vict. c. 56, s. 4. 
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school accommodation, without payment of fees, provided 
for the district ; and (2) that the charge of fees, or the 
increase of fees is required owing to a change of popula- 
tion in the district, or that it will be for the ediccational 
benefit of the district, or any part of the district. (c) If 
the charge is to be made, the total ordinary fee to be 
charged must not exceed sixpence a week for each 
child.(<^ 

It may be conjectured that the Department will not 
readily allow managers of schools to raise their fees, inas- 
much as every case ** in which they have sanctioned or 
refused the imposition or augmentation of fees . . . 
with a sjbatement of the amount of fee permitted " must 
be reported to Parliament. (e) It will also be noticed 
that the rise in the scale of fees must be for the " educa- 
tional," and not merely the ** social," advantage of the 
district. When it is furthermore remembered that the 
Department cannot take into consideration the demands 
for free places (see infra) before the 1st of September, 
1892, it is evident that a full year must elapse before any 
application for the raising of fees can be entertained by 
them. In the meantime, existing schools will have ad- 
justed themselves to the new conditions, and changes in 
the direction of raising fees will afterwards be extremely 
difficult to make. 

Further, the Education Department may, if they think 
fit, make it an express condition of their approval that the 
amount received for any school year(/) from the fees so 
charged or increased, or a specified portion of that 
amount, shall be taken in reduction of the fee grant 
which would otherwise have been payable for that 
school year, and in that case the fee grant shall be 
reduced accordingly, (g) 



(<0 54 & 55 Vict. c. 56, s. 4. 

(a) Ibid, If it were to exceed this limit it wonld take the school 
out of the rank of an elementary school : Cf,, 33 & 34 Vict. c. 75, s. 3. 

(e) 54 & 55 Vict. c. 66, s. 4 (2). 

(/) i.e,, a year or other period for which an annual parliamentary 
grant is for the time being paid or payable under the minntes of th& 
Edacation Department : Ibid,, s. 10. 

O) Ibid., 8. 4 (3). 
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be assigned the task of supplying the free school accom- 
modation found to be needed(a) and the management of 
the school. (6) 

In the next place, with reference to voluntary schools, 
the managers of two or more public elementary schools in 
the same district or in neighbouring districts may pay 
the fee grant or part thereof received by each school into 
a common fund for the purpose of distribution(c) among 
the schools so contributing. The terms upon which the 
distribution will be carried out will be such as may be 
agreed upon by the managers. (c) This power of mutual 
contribution is strictly confined to voluntary schools, and 
does not extend to board schools, (c) With regard to the 
175. 6d. limit, it is provided that each fee grant is to 
count as income only for the particular school for which 
it is received, and a contribution to a school from such 
common fund is not to be reckoned as income of the 
school '* from other sources "(c) with reference to the 
175. 6d. limit. 

This is an important provision for enabling one school 
to render financial aid to another, while maintaining the 
individuahty of both. If a wealthier school were to ally 
itself to a poorer school, the wealthier school could, e.g,, 
relinquish the whole or part of its fee grant for the benefit 
of the poorer school, and thus enable the poorer school 
to become well equipped and to be declared free ; while 
the wealthier school might develop into a higher grade 
school, and could minister, by still charging fees, to the 
wants of that class of children whose parents would 
prefer such teaching for their children and would not 



(tf) 54 & 55 Vict. c. 56, 8. 5. 

(&) This provision may perhaps prove to be, as some have predicted, 
the leaven which is to leaven the whole lump, so that in the course of 
a few years all elementaiy schools will be free. It is to be noticed, 
however, that a parent, although residing in a free school district, may 
still have to pay for the education of his child, if it is sent to a day 
industrial school, whither it may be sent through no fault of the 
parent ; for in that case the parent may be ordered to contribute 
weekly sums to the child's *' industrial training, elenientary education^ 
and meals in the school." See 39 & 40 Vict. c. 79, ss. 16, et sea. 

(O 54 &; 55 Vict. c. 56, s. 6. 
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object to pay fees. Such an arrangement as this would 
also supply the school district or neighbouring districts 
with free places, and^ also relieve managers from any 
difficulty that might be experienced from having free as 
well as paying scholars attending one school. 



CHAPTER IV. 

ENDOWMENTS. 



Public elementary schools are now enabled to 
benefit by endowments. ((^) The ** governing body" (i.e., 
generally the school board or the managers of a volun- 
tary school) may frame and submit to the Education 
Department a scheme respecting the endowment of the 
school, (e) with a view to promoting the greater efficiency 
of the school and carrying into effect the main designs of 
the founders. (/) The gross average annual income of the 
aggregate educational endowments of the school must 
not, however, for the three years prior to the 1st of 
September, 1873, have exceeded lOOZ.(^) The Act of 
1870 provided also that on the transfer of a school the 
endowments belonging to the school should go with it.(/i) 
By the Act of 1873 a school board may become trustees 
for any educational endowment or any charity for purposes 
connected with education. (t) That Act provides that a 
school board shall be able to be ** constituted trustees for 
any educational endowment or charity for purposes con- 
nected with education, whether such endowment or 
charity was established before or after the passing '\h) of 
the Act of 1870. It also provides that a school board 
shall have the power to accept any real or personal pro- 



(d) 33 & 34 Vict. c. 75, s. 75 ; 36 & 37 Vict. c. 86, s. 12. 

(O 33 & 34 Vict. c. 75, s. 75. 

(/) 32 & 33 Vict. c. 56. 

C^) 36 & 37 Vict. c. 87, s. 3. 

(A) lUd., c. 86, 8. 13. 

(i) 33 & 34 Vict. c. 76, s. 23. 

(It) Le,, Oth Augast, 1870. 

L 
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perty given to them as an educational endowment or upon 
trust for any purposes connected with education, (a) 

The purposes of the endowment, charity, or trust must 
not be inconsistent with the principles on which the 
school board are required by section 14 of the Act of 
1870 to conduct schools provided by them, (6) that is to 
say, the purposes must not be inconsistent with conduct- 
ing the school as a public elementary school in which no 
religious catechism or religious formulary which is dis- 
tinctive of any particular denomination can be taught. (c) 
Every school connected with such endowment, chajdty, 
or trust is to be deemed to be a "school provided by the 
school board " (t.e., a board school), but the Act does not 
authorise the school board to expend any money out of 
the local rate for any purpose other than elementary 
education,(c^ nor is the law of mortmain afifected by the 
Act.(e) 

Schemes may provide, in such manner as may render 
any educational endowment most conducive to the ad- 
vancement of the education of boys and girls, or either of 
them, for altering or adding to any existing trusts, direc- 
tions and provisions, or for making new trusts, directions 
and provisions in lieu of any existing trusts, directions 
and provisions which affect the endowment or the educa- 
tion promoted thereby, including the consolidation of two 
or more endowments, or the division of an endowment 
into two or more endowments. 

In settling a scheme for the regulation of the fimds of a 
charity school on its transfer to a school board, care should 
be taken to provide that the funds shall be applied for the 
advancement of learning in the school, — as, for instance, 
by estabUshing exhibitions or scholarships, — and not for 
the general purposes of the school, which would have the 
effect of a grant in aid of local rates. (/) If the fund 

(a) 36 & 37 Vict. c. 86, s. 13. 
(&) Ibid., 8. 13 (1). 
(c) 33 & 34 Vict. c. 75, s. 14. 
(<?) 36 & 37 Vict. c. 86, 8. 13 (2). 
(e) Ibid., 8. 13 (3). See 9 Geo. 2, c. 36. 
(/) C/,, In re Poplar and Blackwall Free School (1878), 8 Ch. D. 
543. 
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were to be applied for the general purposes of the school, 
it would go not strictly for the benefit of the school, but 
for the reduction of the school rate. 

The above principle is illustrated in the following 
-case: — The scheme for the regulation of an undenomi- 
national elementary school provided that the trustees of 
an annuity of 90^. should pay it to the treasurer of a 
school association for the benefit of the school in Flint 
Street, ** or any other school that may be established in 
its stead," and also provided ** that if any such school 
shall not at any time hereafter fall substantially within the 
description of school within the terms of such grant, or 
•shall become materially altered in discipline, number of 
children or other circumstance," the annuity might be 
appUed, ** in the discretion of the trustees, for educational 
purposes amongst other schools of a similar character " 
in the parish. The school in question was transferred to 
the school board for London, and, as managed by the 
board, was one for boys and girls (the original school 
being for boys only). The board intended to apply the 
annuity towards prizes and scholarships, enabling the 
scholars to take the benefit of more advanced schools, 
though it was admitted that there was no law to prevent 
the board applying the annuity towards the support of 
other schools in the metropolis. The school board were 
held entitled to be paid the annuity of 90^., the school 
not having, by the fact of such transfer, become " materi- 
ally altered in discipline umber of children, or other 
circmnstance. "('gr) 



Qr) School Board for London v. Faulconer (1878), 8 Ch. D. 571 ; 
26 W. R. 652. 



l2 
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CHAPTER V. 

ACCOUNTS AND AUDIT. 

The accounts of a school board are to be made up and 
balanced half-yearly, up to the 25th of March and the 
29th of September in every year, where the district of the 
board contains 15,000 inhabitants or upwards, according 
to the last census, or where the board consists of nine or 
more than nine members, (a) and annually up to the 29th 
of September where the district contains less than 15,000 
inhabitants, or the board consists of less than nine 
members, (a) 

The accounts are to be examined by the school board, 
and signed by the chairman. (6) The time within which 
this is to be done is as follows (the time being reckoned 
from the day to which the accounts are made up) : — 



School Board of London 

Where the district imder the school 
board contains a population of 
200,000 or more, according to the 
census last published ^ 

Where the district under the school 
board contains a population be- 
tween 100,000 and 200,000, ac- 
cording to the last census 

Where the district under the school 
board contains a population be- 
tween 50,000 and 100,000, accord- 
ing to the last census 

Where the district under the school 
board contains a population of less 
than 50,000, according to the last 
census ••• ••• ••• ... 



Two months. 



Six weeks. 



Four weeks. 



Three weeks. 



Two weeks(c). 



(tf) 36 & 37 Vict. c. 86, s. 17 ; School Board Accounts Order (1880), 
Art. 14 ; School Board Instructions (reyised 1891), Arts. 4, 5, 
m 36 & 37 Vict, c 86, s. 17. 
(e) School Board Accounts Order (1880), Art, 16. 
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Whenever the school boards of any iwo or more school 
•districts combine together, with the sanction of the 
Education Department, (cQ for all purposes relating to 
•elementary schools in such districts, such boards may, 
so long as they continue so combined, keep one set of 
accounts in common. (e) In all respects the several pro- 
visions and instructions which refer to separate school 
boards apply to boards so combined, with this exception, 
that in the ledger a separate account is to be opened for 
each borough, parish, or part of a parish, as the case may 
be, constituting each district, showing, on the one hand, 
all moneys received from the rating authority of such 
borough, parish, or part of a parish, and, on the other, 
all charges which are borne by such borough, parish, or 
part of a parish separately. (e) If the agreement for the 
combination of the school boards provides merely for the 
appointment of a joint body of managers for particular 
schools, the managers must render accounts to the school 
board whose school fund is charged with the expenditure 
incurred in providing and maintaining the school accom- 
modation specified in the agreement. (/) 

The clerk to the board must enter irom time to time, 
at proper dates, in the minute book of the board, a state- 
ment of all authorities for the receipt and payment of 
moneys, all precepts issued by the board, and all minutes 
relating to any other pecuniary transactions of the 
board. ^) He must also accurately keep, and punctually 
make, the entries in the following books of account — a 
cash book, a ledger, a petty cash book, and an abstract 
ho6k.{h) If an accountant is appointed to keep the 
accoimts of the board, he is to keep these books instead 
of the clerk. (i) The financial statement to be prepared 
and submitted to the district auditor, in duplicate, by 
the school board as the local authority, in accordance with 



(d) This may be done under section 52 of the Act of 1870. See ante, 
p. 17. 

(«) Accounts of School Boards Order (1880), Art. 16. 
(/) md., Art. 17. 



(a^ Ibid., Art. 4. 
(h) Ihid., Art. 5. 
(i) lUd., Art 7. 
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the provisions of the District Auditors Act, 1879, is to be 
prepared by the clerk, (a) 

The treasurer keeps the ** treasurer's account,*' in 
which are entered all moneys received and paid by him 
on account of the board. (6) This account he must balance 
quarterly. He must also cause it to be laid before the 
board once every month, or oftener if required by them, 
and must lay it and his banker's pass book before the 
district auditor at the time of audit. (6) This account 
may, however, be dispensed with, wnere a pass book 
cord&ned exclusively to the funds of the school board is^ 
kept and produced to the district auditor at the audit of 
the accounts of the board. (6) 

If the school board has delegated to a body of managers 
under section 15 of the Act of 1870 the control and 
management of the finances of any school, the managers 
shall appoint some one of themselves, or shall require the 
board to appoint an officer to act as school treasurer, and 
to keep the accounts for such school. (c) The school 
treasurer or manager shall duly and punctually keep a 
school cash book, in which he shall enter all moneys 
received and all payments made by him on behalf of the 
school.(t2) This he must close and balance at the times 
already indicated, (e) 

Every schoolmaster must keep a school fees account 
(where he receives fees), a sales account (containing 
items of all books and other articles taken out of store 
and sold to the children), and a stock and stores 
account of all books and other articles entrusted to his 
charge, showing how the same have been disposed of, and 
what remains in store. (/) If the board has appointed a 
person to collect the tees and take charge of the stock 
and stores, he shall perform the duties of the school- 
master in this respect.(gf) 



(a) Accounts of School Boards Order (1880), Art. 8. 

(ft) Ibid., Art. 9. 

(c) Ihid., Art. 10. 

Id) IMd., Art. 11. 

(e) Ante, p. 148. 

(/) Accounts of School Boa/rds Order (1880), Art. 12, 
09 JMd.f Art. 13. 



Exjpenses of Avdit: 



151 



As soon as practicable after the accounts have been 
signed by the chairman,(/i) they shall be audited.(i) The 
auditor of school board accounts is the auditor of accounts 
relating to the relief of the poor. (A;) The Local Govern- 
ment Board assign the districts in which the auditors 
are respectively to act.(Z) The remuneration of the 
auditor was formerly paid by the school board direct to 
the auditor by whom their accounts were audited ; but 
now the salaries and expenses of district auditors are 
paid by the Local Government Board out of moneys 
provided by Parliament, (m) For the purpose of con- 
tributing to the amount required, each school board, 
whose accounts are audited by the district auditor, are 
required to pay stamp duty according to a prescribed 
scale. Thus — 

Where the total of the expenditure comprised in the 
financial statement is 



Under 20Z. the i 


}um shall be... 6s. 


20Z. and under 50Z. , 




... 10s. 


50Z. and under lOOZ. , 




... IZ. 


lOOZ. and under 500Z. , 




... 2Z. 


600Z. and under 1,00CZ. , 




... 3Z. 


1,000Z. and under 2,500Z. 




... 4Z. 


2,500Z. and nnder 5,000Z. , 




... 5Z. 


5,000Z. and under 10,000Z. 




... lOZ. 


10,000Z. and under 20,000Z. , 




... 15Z. 


20,00OZ. and nnrier 50,000Z. 




... 20Z. 


60,000Z. and nnrier 100,000Z. , 




... 30Z. 


lOOjOOOZ. and upwards , 




... 50Z. 



For the purpose of the above scale the expenditure 
comprised in the financial statement is to be exclusive of 
any sum paid to another local authority in pursuance of a 
precept, (w) 

(K) Ante, p. 148. 
(i) 36 & 37 Vict. c. 86, s. 17. 
lit) 33 & 34 Vict. c. 75, s. 60. 
(0 42 Vict. c. 6, 8. 4. 
(i») Ibid,^ 8. 4. 
in) IHd., Sched. 1. 
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The audit will take place half-yearly or yearly, accord- 
ing as the accounts are made up half-yearly or yearly, (a) 
*' The school board audits should be held on the same 
days and at the same places as the union audits/' (&) The 
time is fixed by the auditor, (c) but it " shall be as soon 
as may be after the account is signed by the chairman, "(c) 
that is to say, the time must be made to fit in with the 
auditor's arrangements for poor law audits. The auditor 
cannot properly fix a day for the audit of school board 
accounts until he has ascertained that such accounts 
have been signed by the chairman. 

The audit will be held at the ofl&ce of the school board, 
or some other place sanctioned by the poor law board 
within the district, or within the union within which the 
school district, or some part of it, is situate, (c) If the 
audit is to take place in the board room of the guardians, 
special application must be made in each case. The 
auditor, at least fourteen days before holding the audit, 
*' must serve on the school board," through the clerk, and 
"publish notice of the time and place of holding the 
saime"{d) by advertising the notice in one or more of the 
local newspapers, (e) The clerk shall, thereupon, publish 
the following notice, by causing a copy of the same to be 
affixed on the board room of the school board, and on the 
outer door of the building where it is situated, and on the 
outer door of every school, the accounts of which are to 
be submitted to the district auditor : — (J) 

« School Board. 

" NoticQ is hereby given, that the yearly (or half-yearly) statement 
of accounts of this school board, and of the schools provided by snch 
board, together with the respective books of account will, on the . • 
day of be deposited at ; and snch state- 



(a) School Board Accounts Order (1880), Art. 18. 
(J) Local Government Board Circular, 9th May, 1873. 
(c) 33 & 34 Vict. c. 76, s. 60 (2). 
1(f) IHd., s. 60 (3). 

(jb) School Board Accounts Order (1880), Art. 23. 
Cf) Ibid., Art. 19. 
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ment and books of account will be open to be inspected and examined 
«nd copied by any ratepayer in the district of the said board, at any 
reasonable honr in the day-time, when the board is not sitting, until the 

. . day of ; and that on the last-mentioned day, at 

the honr of the accounts of the board and of the separate 

schools will be audited by the district auditor, at 

.... when and where every such ratepayer, who may have 
■any objection to any matter contained in the above-mentioned accounts, 
may attend, and prefer his objection, and the same will be heard and 
determined by the district auditor. 



« Dated 






" Clerk to the School Board."(/) 



As may be gathered from the above notice any rate- 
payer may be present at the audit, and object to the 
account. (^) Every ratepayer of a school district is 
entitled at all reasonable times without payment to in- 
spect and take copies of and extracts from all books and 
documents belonging to or under the control of the school 
board of the district. (/t) Three clear days before the day 
appointed for auditing the accounts, the yearly or half- 
yearly (as the case may be) statements of the accounts 
and the books of account are to be deposited in the board 
room of the school board, or such other place as the 
board may appoint ; and any ratepayer of the district is 
to be permitted to inspect, examine, and take copies of 
them at any reasonable hour in the day-time when the 
board are not sitting. (i) Public notice is to be given of 
the place where the statements and accounts are 
deposited, and of the times when they may be inspected, (fc) 

The clerk of the school board, or some person autho- 
rised by the school board, shall attend the 'audit, and 
produce to the auditor all books, bills, vouchers, and 
-documents relating to the accounts. (Z) These shall at 



O) 33 & 34 Vict c. 76, s. 60 (6). 

Qi) Ibid., s. 37. 

(0 School Board Accounts Order (1880), Art. 20. 

(ifc) Ibid,, Art. 19. 

(0 83 & 84 Vict c. 75, s. 60 (4). Art. 24 of t\i<i Sclioo^ Bocvrd. 
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the time of the audit be open to the inspection of any 
ratepayer interested in the accounts, but to such extent 
and in such manner only as wiU not, in the judgment of 
the district auditor, interfere with the audit. (a) 

The auditor has, as nearly as may be, the like powers, 
and is under the like obligation to allow and disallow 
items in the accounts, and to charge the school board, 
or any member or officer, or any person accountable to 
them or him, with any sum for which they or he may be 
accountable, as in the case of an audit of the accounts 
relating to the relief of the poor in any union or parish ;{b) 
and any person aggrieved by the decision of the auditor 
has the like rights and remedies. (c) The rights 
and remedies of a person aggrieved are by way of 
appeal to the Local Government Board or by way 
of application to the High Court for a writ of 
certiorari.{d) 

The latter course is very exceptional. This is doubt- 
less so, since the Local Government Board are empowered 
not only to decide upon the lawfulness of the decision of 
the auditor, but also to exercise an equitable jurisdic- 
tion, (e) In appealing to the Local Government Board 
the appellant must forward to the Board a copy of the 
auditor's reasons for making the allowance, disallowance^ 
or surcharge, together with a copy of his certificate of the 
allowance or surcharge. Also he should set forth in his 
appeal the facts and reasons which he has to submit in 
support of it. 

The clerk of a school board may be liable to have an 
illegal expenditure, charged in his petty cash book, dis- 
allowed or surcharged, but no pecuniary liabihty attaches 
to him for illegal charges in the cash book of the school 



Accounts Order (1880), provides that " the officers of the board, and the 
managers and officers of the school, who by law are bound to account 
to the district auditor," are to audit and produce the books, &c. 

(a) School Board Accou7U8 Order (1880), Art. 24. 

(J) 83 & 34 Vict. c. 76, s. 60 (6) ; 7 & 8 Vict. c. 101, s. 82 ; 11 & 12; 
Vict. c. 91, ss. 6, 8. 

(q) 33 & 34 Vict. c. 75, s. 60 (6). 

(<0 7 & 8 Vict. c. 101, ss. 35, 36. 

(0 11 & 12 Vict. c. 91, 8. 4. 
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board. The cost of the preparation of an appeal against 
an auditor's surcharge cannot lawfully be charged upon 
the funds of the board. Persons who are ** aggrieved by 
any allowance, disallowance, or surcharge by the 
auditor," should appeal either to the High Court or to the 
Local Government Board ; for if they fail to avail them- 
selves of their remedy, they cannot afterwards, when 
summoned before a magistrate for the recovery of the 
amount, set up any objection to the disallowance or 
surcharge. (/) 

The auditor has power to require any person holding 
or accountable for any money, books, deeds, goods, or 
chattels relating to the school rate, to produce before him 
his accounts and vouchers, and to make or sign a declara- 
tion with respect to them.(gf) If any person refuses or 
neglects to comply with such requisition he is liable for 
every such refusal or neglect to forfeit forty shillings, and 
if he wilfully make or sign a false declaration in respect 
of such accounts, he is liable to the penalties of per- 

Any moneys, books, documents, and chattels certified 
by the auditor to be due from any person must be paid 
or deUvered up within seven dyl of the same b^g 
certified, otherwise the auditor will proceed to enforce 
payment or delivery. (/t) Any person refusing to pay the 
moneys so certified to be due shall, on the application of 
the auditor or of any person entitled or authorised to 
receive the same, and any person refusing or neglecting 
to deliver up any books, deeds, papers, goods, or chattels 
found to be due shall, on the complaint of the auditor or 
of the person entitled or authorised to receive the 
same, be liable, before the justices, to be committed to 
the common gaol until they have yielded up the same.(t) 



if) Beg, V. Finnis (1859), 28 L. J. M. C. 201 ; 5 Jur. (n.s.) 971. 

(a) 33 & 34 Vict. c. 76, s. 60 (7) ; 7 & 8 Vict. c. 101, s. 33. 

(A) 38 & 34 Vict. c. 75, 8. 60 (8). 

(O Ibid, ; 7 & 8 Vict. c. 101, s. 32 ; 4 & 5 WiU. 4, c 76, ss. 99, 101 ; 
11 & 12 Vict. c. 91, B. 9 ; 12 & 13 Vict. c. 103, ss. 9, 10 ; 17 Geo. 2, 
€.88. 
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No proceedings to recover the stuns certified to be due 
are to be conunenced after the lapse of nine calendar 
months from the disallowance or surcharge by the 
auditor, or in the event of an application by way of 
appeal against the auditor's decision to the High Court, 
or to the Local Government Board, after the lapse of nine 
calendar months from the determination thereon, (a) 

Any member or officer or manager of a school board 
who authorises or makes, or concurs in authorising or 
making, any payment or any entry in accounts for the 
purpose of defraying or making up to himself or any other 
person the whole or any part of any sum of money un- 
lawfully expended from the school fund, or disallowed or 
surcharged by any auditor, shall, on summary conviction, 
be liable to a penalty not exceeding twenty pounds, and 
double the amount of such sum. (6) 

When the auditor has completed the audit he is to 
sign the balance sheet, (c) The school board are thereupon 
to print a statement showing their receipts and expendi- 
ture in the form shown in the Accounts Order, f 6^) Within 
thirty days after the balance sheet has been signed by the 
auditor they are to send a copy of the statement to each 
member of the rating authority, to the overseers of every 
parish in the district, (c) to the Local Government 
Board, (e) and to the Education Department (c) if the 
Department call for it.(/) They may also, if they think 
fit, publish the statement or an abstract of it in the local 
newspapers ; and they must furnish a copy of it to any 
ratepayer in the district on his application,^and on the 
payment of a sum not exceeding sixpence. (c) ' 

It only remains to add that the ** Local Government 
Board may from time to time make such regulations as 
may be necessary respecting the form of keeping the 






12 & 13 Vict. c. 103, 8. 9. 
33 & 34 Vict. c. 76, s. 61. 
(c) Ibid,, 8. 62. 
(<^) School Board Accounts Order^ 14th July, 1880, 
(«) Instructions to School Boards^ August, 1880 (Revised 1891), 
Art. 26. 

(/) Instrtietions to School Boards^ August, 1880 (Beyised 1891)| 
Art. 26. 
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accounts, the audit thereof, the mode of publishing, the 
time and place of holding the audit, the time within 
which the accounts are to be examined by the school 
board and signed by the chairman, and (with the consent 
of the Education Department) the school boards or class 
of school boards, the accounts of which are to be made 
up only annually, and the day to which they are to be 
so made up in every yeQj:"{g) 



O) 36 & 37 Vict, c 86, s. 18. 



APPEI^DIX. 



ELEMENTARY EDUCATION ACT, 1870. 
33 & 34 VICT. Chap. 75. 

Appnox, AN ACT to promde for public Elemerdary Education in 
England and Wales, [9th August, 1870.] 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : (that is to say,) 



Short title 



Bxtent of 
Act. 

Definition 
of terms. 



Prelimiiuvry, 

1. This Act may be cited as "The Elementary Education. 
Act, 1870." 

2. This Act shall not extend to Scotland or Ireland. 

3. In this Act — 

The term " metropolis " means the places for the time being 
within the jurisdiction of the Metropolitan Board of Works 
under the Metropolis Management Act, 1855 : 

The term " borough " means any place for the time being 
subject to the Act of the session of the fifth and sixth years 
of the reign of King William the Fourth, chapter seventy- 
six, intituled "An Act to provide for the regulation of 
municipal corporations in England, and Wales," and the 
Acts amending the same : 

The term " parish " means a place for which for the time 
being a separate poor rate is or can be made : 

The term " person " includes a body corporate : 

The term " Education Department " means " the Lords of 
the Committee of the Privy Council on Education " : 

[See also Interpretation Act, 1889 (52 & 53 Vict c. 63), 
8. 12 (6).] 
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The tenn " Her Majesty's inspectors " means the inspectors of Appndx* 

schools appointed by Her Majesty on the recommendation 

of the Education Department : 

The term "managers" includes all persons who have the 
management of any elementary school, whether the legal 
interest in the school-house is or is not vested in them : 

The term *^ teacher" includes assistant teacher, pupil teacher, 
sewing mistress, and every person who forms part of the 
educational staff of a school : 

The term " parent " includes guardian and every person who 

is liable to maintain or has the actual custody of any • 

child: 

The term " elementary school " means a school or department 
of a school at which elementary education is the principal 
part of the education there given, and does not include any 
school or department of a school at which the ordinary 
payments in respect of the instruction, from each scholar, 
exceed ninepence a week : 

The term " schoolhouse " includes the teacher's dwelling- 
house, and the playground (if any) and the offices and all 
premises belonging to or required for a school : 

The term '* vestry " means the ratepayers of a parish meeting 
in vestry according to law : 

The term "ratepayer" includes every person who, under the 
provisions of the Poor Bate Assessment and Collection Act, 
1869, is deemed to be duly rated : 

The term " parliamentary grant " means a grant made in aid 
of an elementary school, either annually or otherwise, out 
of moneys provided by Parliament for the civil service, 
intituled ' For public education in Great Britain.' 

(I.) Local Provision fob Schools. 

4, For the purposes of this Act the respective districts, boards. School dis- 
rates and funds, and authorities described in the first schedule to i^^ aclied^ 
this Act shall be the school district, the school board, the local 

rate, and the rating authority. 

Sfupply of Schools, 

5. There shall be provided for every school district a sufficient s<^ool dia- 
«momit of accommodation in public elementary schools (as ^^^ 
hereiiiafter defined) available for all the cMldieu t^aVdievitm 
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Appndz* '^^ district for whose elementary edncation efficient and 

•—— suitable provision is not otherwise made, and where there is an 

public insufficient amount of such accommodation, in this Act referred 

BchoolB. to as "public school accommodation," the deficiency shall be 

supplied in manner provided by this Act. 

Supply of 6, Where the Education Department, in the manner provided 
case of ^y ^B '^c^) A^G satisfied and have given public notice that there 
deflolentsy. is an insufficient amount of public school accommodation for 
any school district, and the deficiency is not supplied as herein- 
after required, a school board shall be formed for such district, 
and shall supply such deficiency, and in case of default by the 
school board the Education Department shall cause the duty 
of such board to be performed in manner provided by this Act. 

Begnlations 7. Every elementary school which is conducted in accordance 
for conduct ^rith the following regulations shall be a public elementary 
elementary school within the meaning of this Act ; and every public 
schooL elementary school shall be conducted in accordance with the 
following regulations (a copy of which regulations shall be 
conspicuously put up in every such school) ; namely, 

(1) It shall not be required, as a condition of any child being 

admitted into or continuing in the school, that he shall 
attend or abstain from attending any Sunday school 
or any place of religious worship, or that he shall 
attend any religious observance or any instruction in 
religious subjects in the school or elsewhere, from 
which observance or instruction he may be withdrawn 
by his parent, or that he shall, if withdrawn by his 
parent, attend the school on any day exclusively set 
apart for religious observance by the religious body to 
which his parent belongs : 

(2) The time or times during which any religious observance 

is practised or instruction in religious subjects is given 
at any meeting of the school shall be either at the 
beginning or at the end or at the beginning and the 
end of such meeting, and shall be inserted in a time 
table to be approved by the Education Department, 
and to be kept permanently and conspicuously affixed 
in every school-room ; and any scholar may be with- 
drawn by his parent from such observance or instruction 
without forfeiting any of the other benefits of the 
school : 
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C3) The school shall be open at all times to the inspection of Appndz. 
any of Her Majesty's inspectors, so, however, that it "^ 
shall be no part of the dnties of such inspector to 
inquire into any instruction in religious subjects given 
at such school, or to examine any scholar therein in 
religious knowledge or in any religious subject or 
book : 

(4) The school shall be conducted in accordance with the 
conditions required to be fulfilled by an elementary 
school in order to obtain an annual parliamentary 
grant. 

Proceedings for Stipply of Schools, 

8. For the purpose of determining with respect to every Determina- 
school district the amount of public school accommodation, if Edu<»^on 
any, required for such district, the Education Department shall Departniflnt 
immediately after the passing of this Act, cause such returns to of p^uo"'^ 
be made as in this Act mentioned, and on receiving those school 
returns, and after such inquiry, if any, as they think necessary, datia^*** 
shall consider whether any and what public school accommodation 

is required for such district, and in so doing they shall take into 
consideration every school, whether public elementary or not, 
and whether .actually situated in the school district or not, 
which in their opinion gives, or will when completed give, 
efficient elementary education to, and is, or will when completed 
be, suitable for the children of such district. 

9. The Education Department shall publish a notice of their Notice by 
decision as to the public school accommodation for any school ^ducatlon 
district, setting forth with respect to such district the description ment of 
thereof, the number, size, and description of the schools (if any) ^^ 
available for such district, which the Education Department accommo> 
have taken into consideration as above mentioned, and the r^^^^. 
amount and description of the public school accommodation, if 

any, which appears to them to be required for the district, and 
any other particulars which the Education Department think 
expedient. 

If any persons being either — 

(1) Batepayers of the district, not less than ten, or, if less 

than ten, being rated to the poor rate upon a rateable 
value of not less than one-third of the whole rateable 
value of the district, or, 

(2) The managers of any elementary school ixx t1i^ ^oHtTvc^^ 

M 
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Appndz. feel aggrieved by such decision, sach persons may, within one 
month after the publication of the notice, apply in writing to 
the Education Department for, and the Education Department 
shall direct the holding of, a public inquiry in manner provided 
by this Act. 

At any time after the expiration of such month, if no public 
inquiry is directed, or after the receipt of the report made after 
such inquiry, as the case may be, the Education Department 
may, if they think that the amount of public school accom- 
. modation for the district is insufficient, publish a final notice, 
stating the same particulars as were contained in the former notice, 
with such modifications (if any) as they think fit to make, and 
directing that the public school accommodation therein men- 
tioned as required be supplied. 



Formation 
of school 
board and 
requisition 
to proTlde 
schools. 



Prooeedings 
on default 
of school 
board. 



Formation 
of school 
boards with- 
out inquliT 
upon appll- 
cation. 



10. If after the expiration of a time, not exceeding six 
months, to be limited by the final notice, the Education Depart- 
ment are satisfied that all the public school accommodation 
required by the final notice to be supplied has not been so 
supplied, nor is in course of being supplied with due despatch, 
the Education Department shall cause a school board to be 
formed for the district as provided in this Act, and shall send a 
requisition to the school board so formed requiring them to take 
proceedings forthwith for supplying the public school accom- 
modation mentioned in the requisition, and the school board 
shall supply the same accordingly. 

11. If the school board fail to comply with the requisition 
within twelve months after the sending of such requisition in 
manner aforesaid, they shall be deemed to be in default, and if 
the Education Department are satisfied that such board are in 
default they may proceed in manner directed by this Act with 
respect to a school board in defiiult. 

12. In the following cases (that is to say), 

(1) Where application is made to the Education Department 

with respect to any school district by the persons who, 
if there were a school board in that district, would elect 
the school board, or with respect to any borough, by 
the council ; 

(2) Where the Education Department are satisfied that the 

managers of any elementary school in any school dis- 
trict are nnable or unwilling any longer to maintain 
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snch school, and that if the school is discontinned the )LiiD|t^v 
amount of pablic school accommodation for snch dis- 1-— 
trict will be insnfficient ; 
the Education Department may, if they think fit, without 
making the inquiry or publishing the notices required by this 
Act before the formation of a school board, but after snch 
inquiry public or other, and such notice as the Education 
Department think sufficient, cause a school board to be formed 
for such district, and send a requisition to snch school board in 
the same manner in all respects as if they had published a final 
notice. 

An application for the purposes of this section may be made 
t)y a resolution passed by the said electing body after notice 
published at least a week previously or by the council, and the 
proyisions of the second part of the second schedule to this Act 
with respect to the passing of such resolution shall be observed. 

13, After the receipt of any returns under this Act subse- Pr<»»dliigs 
^uently to the first with respect to any school district, and after tion Depart- 
«ich inquiry as the Education Department think necessary, ^^l^ 
the Education Department shall consider whether any and what year, 
public school accommodation is required in such district in the 

•same manner as in the case of the first returns under this Act, 
4uid where in such district there is no school board acting under 
this Act they may issue notices and take proceedings in the 
same manner as they may after the receipt of the first return 
imder this Act, and where there is a school board in such distric 
they shall proceed in manner directed by this Act. 

Management and MainteTiance of Schools by School Board, 

14, Every school provided by a school board shall be con- Manage 
'ducted under the control and management of such board in school by 
jtccordance with the following regulations : SS**S^ 

(1) The school shall be a public elementary school within the 

meaning of this Act : 

(2) No religious catechism or religious formulary which is 

distinctive of any particular denomination shall be 
taught in the schooL 

15, The school board may, if they think fit, from time to Appoint- 
time delegate any of their powers under this Act except the managers 
power of raising money, and in particular may delegate the ^^^|^^ 
control and management of any school provided by \Ai«ixii) Vv^ 

M 2 
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Appndz. or without any conditions or restrictions, to a body of managers 
appointed by them, consisting of not less than three persons. 

The school board may from time to time remove all or any of 
such managers and within the limits allowed by this section add 
to or diminish the number of or otherwise alter the constitution 
or powers of any body of managers formed by it under this- 
section. 

Any manager appointed under this section may resign on 
giring written notice to the board. The rules contained in the 
third schedule to this Act respecting the proceedings of bodies- 
of managers appointed by a school board shall be observed. 



Keglect by 
board of 
regulatioiM 
of public 
elementary 
ichools. 



16. If the school board do or permit any act in contravention 
of or fail to comply with the regulations according to which a 
school provided by them is required by this Act to be con- 
ducted, the Education Department may declare the school board 
to be and such board shall accordingly be deemed to be a board 
in de&ult, and the Education Department may proceed accord- 
ingly, and every act or omission of any member of the school 
board, or manager appointed by them, or any person under the 
control of the board, shall be deemed to be permitted by the 
board, unless the contrary be proved. 

If any dispute arises as to whether the school board have done 
or permitted any act in contravention of or have failed to comply 
with the said regulations, the matter shall be referred to the 
Education Department, whose decision thereon shall be finaL 

17, Every child attending a school provided by any school 
board shall pay such weekly fee as may be prescribed, by the 
school board, with the consent of the Education Department, 
but the school board may from time to time, for a renewable 
period not exceeding six months, remit the whole or any part of 
such fee in the case of any child when they are of opinion that 
the parent of such child is unable from poverty to pay the same, 
but such remission shall not be deemed to be parochial relief 
given to such parent. 

Mahiten- 18. The school board shall maintain and keep e£Scient every 

K^^board ^<^^ provided by such board, and shall from time to time 
ofBohoolB provide such additional school accommodation as is, in their 
dent aSool opinion, necessary in order to supply a suflBcient amount of 
accommo- public school accommodation for their district. 

A school board may discontinue any school provided by them^ 
or change the site of any such school, if they satisfy the £dnc»- 



Feesof 
children. 
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Hon Department that the school to jbe discontinned is nnneces- Appndx. 
-sary, or that such change of site is expedient. 

If at any time the Education Department are satisfied that a 
•school board haye Mled to perform their dnty, either by not 
maintaining or keeping efficient every school provided by them, 
or by not providing such additional school accommodation as in 
the opinion of the Education Department is necessary in order 
to supply a sufficient amount of public school accommodation in 
their district, the Education Department may send them a 
requisition requiring them to fulfil the duty which they have so 
&dled to perform ; and if the school board fail within the time 
limited by such requisition, not being less than three months, to 
comply therewith to the satisfaction of the Education Depart- 
ment, such board shall be deemed to be a school board in default, 
:and the Education Department may proceed accordingly. 

19. Every school board for the purpose of providing sufficient Powers of 
public school accommodation for their district, whether in f^^ provid- 
obedience to any requisition or not, may provide, by building or ing schoolfl. 
otherwise, school-houses properly fitted up, and improve, enlarge, 

:and fit up any school-houses provided by them, and supply school 
apparatus and everything necessary for the efficiency of the 
-schools provided by them, and purchase and take on lease any 
land, and any right over land, or may exercise any of such 
powers. 

20. With respect to the purchase of land by school boards Oompalflory 
for the purposes of this Act the following provisions shall have E?f?"** ®' 
^ect ; (that is to say), 

(1) The Lands Clauses Consolidation Act, 1845, and the Begniations 
Acts amending the same, shall be incorporated with *5iJch^ of 
this Act, except the provisions relating to access to the land corn- 
special Act ; and in construing those Acts for the pur- P^^only. 
poses of this section the special Act shall be construed 
to mean this Act, and the promoters of the undertaking 
shall be construed to mean the school board, and land 
shall be construed to include any right over land : 

^(2) The school board, before putting in force any of the 
powers of the said Acts with respect to the purchase 
and taking of land otherwise than by agreement, 
shall— 

(a) Publish, during three consecutive weeks in tb& 'C\]2c^<c»!dL<sQ. 
months of October and Novexnbet, ot ^\t^i<^T ol^^ t^r^m**- 
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Appndx. them, a notice describing shortly the object 

"^ for which the land is proposed to be taken^ 

naming a place where a plan of the land pro- 
posed to be taken may be seen at all reasonable- 
honrs, and stating the quantity of land that 
they require ; and shall farther, 

Service of (b) After snch publication, serve a notice in manner 

notices. mentioned in this section on every owner or 

repnted owner, lessee or reputed lessee, and 
occupier of such land, defining in each casa 
the particular land intended to be taken, and 
requiring an answer stating whether the- 
person so served assents, dissents, or is neuter 
in respect of taking such land ; 

(c) Such notice shall be served — 
(a) By delivery of the same personally on the- 
person required to be served, or, if such' 
person is absent abroad, to his ageht ; or 
(h") By leaving the same at the usual or last 
known place of abode of such person a» 
aforesaid or by forwarding the same by^ 
post in a registered letter, addressed to the- 
usual or last known place of abode of sncb 
person. 

Petition to (3) Upon compliance with the provisions contained in this- 
Be^^t*^^ section with respect to notices the school board may, if 

ment. they think fit, present a petition under their seal to the- 

Education Department, praying that an order may be- 
made authorising the school board to put in force the 
powers of the said Acts vrith respect to the purchase and 
taking of land otherwise than by agreement, so far as 
regards the land therein mentioned ; the petition shall 
state the land intended to be taken and the purposes 
for which it is required, and the names of the owners, 
lessees, and occupiers of land who have assented, dis> 
sented, or are neuter in respect of the taking of such 
land, or who have returned no answer to the notice,, 
and shall be supported by such evidence as the Educa- 
tion Department may from time to time require : 

(4) If, on consideration of the petition and proof of the pub- 
lication and service of the proper notices, the Edaca- 
tion Department think fit to proceed with the case,, 
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they may, if they think fit, appoint some person to Appndz. 
inquire in the district in which the land is sitnate — 
respecting the propriety of the proposed order, and 
also direct such person to hold a public inquiry : 

(6) After such consideration and proof, and after receiving a 
report made upon any such inquiry, the Education 
Department may make the order prayed for, authorising 
the school board to put in force with reference to the 
land referred to in such order the powers of the said 
Acts with respect to the purchase and taking of land 
otherwise than by agreement, or any of them, and 
either absolutely or with such conditions and modifi- 
cations as they may think fit, and it shall be the duty 
of the school board to serve a copy of any order so made 
in the manner and upon the persons in which and upon 
whom notices in respect of the land to which the order 
relates are required by this Act to be served : 

(6) No order so made shall be of any validity unless the same ko order 

has been confirmed by Act of Parliament ; and it shall IJ^£.^§* 
be lawful for the Education Department, as soon as by Parlla- 
conveniently may be, to obtain such confirmation, and n^®"^ 
the Act confirming such order shall be deemed to be a 
public general Act of Parliament : 

(7) The Education Department, in case of their refusing or 

modifying such order, may make such order as they 
think fit for the allowance of the costs, charges, and 
expenses of any person whose land is proposed to be 
taken of and incident to such application and inquiry 
respectively : 

(8) All costs, charges, and expenses incurred by the Educa- ciostt how 

tion Department in relation to any order under this ^^-g^j 
section shall, to such amount as the CommissionerB of 
Her Majesty's Treasury think proper to direct, and all 
costs, charges, and expenses of any person which shall 
be so allowed by the Education Department as afore- 
said shall, become a charge upon the school fund of 
the district to which such order relates, and be repaid 
to the said Commissioners of Her Majesty's Treasury 
or to such person respectively, by annual instalments 
not exceeding five, together vrith interest after the 
yearly rate of five pounds in the huiidxe^,\A\)A cooi- 
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Appndz. puted from the date of any such direction of the said 

"■"" Commissioners, or allowance of such costs, charges, 

and expenses respectiyely upon so much of the prin- 
cipal sum due in respect of the said costs, charges, 
and expenses as may &om time to time remain unpaid. 

The School Sites Acts as defined in the fourth schedule to 
this Act shall apply in the same manner as if the school board 
were trustees or managers of a school within the meaning of 
those Acts, and land may be acquired under any of the Acts 
mentioned in this section, or partly under one and partly under 
another Act. 

j^whaae of 21. For the purpose of the purchase by the managers of any 
managers of public elementary school of a school-house for such school, or a 

SmSitary ^^ ^^^ *^® ^*™®» " '^^'^ "L^dA Clauses Consolidation Act, 1845," 
school. and the Acts amending the same (except so much as relates to 
the purchase of land otherwise than by agreement), shall be 
incorporated with this Act ; and in construing those Acts for 
the purposes of this section the special Act shall be construed to 
mean this Act, and the promoters of the undertaking shall be 
construed to mean such managers, and land shall be construed 
to include any right oyer land. 

The conveyance of any land so purchased may be in the form 
prescribed by the School Sites Acts, or any of them, with this 
modification, that the conveyance shall express that the land 
shall be held upon trust for tiie purposes of a public elementary 
school within the meaning of this Act, or some one of such 
purposes which may be specified, and for no other purpose what- 
ever. 

Land may be acquired under the Acts incorporated with this 
section, or under the School Sites Acts, or any of them, or partly 
under one and partly under another Act. 

Any persons desirous of establishing a public elementary 
school shall be deemed to be managers for the purpose of this 
section if they obtain the approval of the Education Department 
to the establishment of sudi school. 

Sale or lease 22. The provisions of the Charitable Trusts Acts, 1863 to 

of school- 1869, which relate to the sale, leasing, and exchange of lands 

belonging to any charity, shall extend to the sale, leasing, and 

exchange of the whole or any part of any land or school-house 

belonging to a school board which may not be required by such 
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lx)ard, with this modification, that the Edncation Department Appndz. 
shall for the purposes of this section be deemed to be snbstitnted ""* 
in those Acts for the Charity Commissioners. 

23. The managers of any elementary school in the district of Managera 
ft school board may, in manner provided by this Act, make an J'^J *J*°*r 
arrangement with the school board for transferring their school school 
to snch school board, and the school board may assent to such board. • 
ftrrangement 

An arrangement ' under this section may be made by the 
managers by a resolution or other act as follows ; (that is to 

(1) Where there is any instrument declaring the trusts of 

the school, and such instrument provides any manner 
in which or any assent with which a resolution or act 
binding the managers is to be passed or done, then in 
accordance with the provisions of such instrument : 

(2) Where there is no such instrument, or such instrument 

contains no such provisions, then in the manner and 
with the assent, if any, in and with which it may be 
shown to the Education Department to have been 
usual for a resolution or act binding such managers to 
be passed or done : 

(3) If no manner or assent can be shown to have been usual, 

then by a resolution passed by a majority of not less 
than two-thirds of those members of their body who 
are present at a meeting of the body summoned for 
the purpose, and vote on the question, and with the 
assent of any other person whose assent under the 
circumstances appears to the Education Department to 
be requisite. 

And in every case such arrangement shall be made only — 

(1) With the consent of the Education Department ; and 

(2) If there are annual subscribers to such school, with the 

consent of a majority, not being less than two-thirds in 
number, of those of the annual subscribers who are 
present at a meeting duly summoned for the purpose, 
and vote on the question. 

]npOYided that where there is any instrument declaring the 
tmsts of the school, and such instrument contains any provision 
for the alienation of the school by any persons or in any loaimfiK 
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Appndx. or subject to any consent, any arrangement under this section* 
shall be made by the persons in the manner and with the consent 
so provided. 

Where it appears to the Education Department that there is- 
any trustee of the school who is not a manager, they shall cause 
the managers to serve on such trustee, if his name and address- 
are known, such notice as the Education Department think 
sufficient ; and the Education Department shall consider and< 
have due regard to any objections and representations he may 
make respecting the proposed transfer. 

The Education Department shall consider and have due regard 
to any objections and representations respecting the proposed 
transfer which may be made by any person who has con- 
tributed to the establishment of such schooL 

After the expiration of six months from the date of transfer 
the consent of the Education Department shall be conclusive- 
evidence that the arrangement has been made in conformity 
vrith this section. 

An arrangement under this section may provide for the abso- 
lute conveyance to the school board of all the interest in the 
school-house possessed by the managers or by any person who is- 
trustee for them or for the school, or for the lease of the same, 
with or without any restrictions, and either at a nominal rent 
or otherwise, to the school board, or for the use by the school 
board of the school-house during part of the week, and for the 
use of the same by the managers or some other person during 
the remainder of the week, or for any arrangement that may be 
agreed on. The arrangement may also provide for the transfer 
or application of any endowment belonging to the school, or for 
the school board undertaking to discharge any debt charged on 
the school not exceeding the value of the interest in the school- 
house or endowment transferred to them. 

When an arrangement is made under this section the managers 
may, whether the legal interest in the school-house or endowment 
is vested in them or in some person as trustee for them or the 
school, convey to the school board all such interest in the school- 
house and endowment as is vested in them or in such trustee, or 
such smaller interest as may be required under the arrangement. 

Nothing in this section shall authorise the managers to trans- 
fer any property which is not vested in them, or a trustee for 
them, or held in trust for the school ; and where any person has 
any right given him by the trusts of the school to use the school 
for any particular purpose independently of such managen. 
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nothing in this section shall anthoiise any interference with Applldx* 
such right except with the consent of such person. 

Eyerj school so transferred shall, to such extent and during 
such times as the school board have under such arrangement any 
control over the school, be deemed to be a school provided by the 
school board. 

24. Where any school or any interest therein has been trans- Re-transfer 
f erred by the managers thereof to the school board of any school jJ^^/iSj^.^ 
district in pursuance of this Act, the school board of such dis- tomanagenu 
trict may, by a resolution passed as hereinafter mentioned, 

and with the consent of the Education Department, re-transfer 
such school or such interest therein to a body of managers 
qualified to hold the same under the trusts of the school as they 
existed before such transfer to the school board, and upon such 
re-transfer may convey all the interest in the school-house and in 
any endowment belonging to the school vested in the school 
board. 

A resolution for the purpose of this section may be passed 
by a majority of not less than two-thirds of those members of 
the school board who are present at a meeting duly convened for 
the purpose, and vote on the question. 

The Education Department shall not give their consent to any 
such re-transfer, unless they are satisfied that any money ex- 
pended upon such school out of a loan raised by the school board 
of snch district has been, or will, on the completion of the re- 
tiansfer, be repaid to the school board. 

Every school so re-transferred shall cease to be a school pro- 
vided by a school board, and shall be held upon the same trusts 
on which it was held before it was transferred to the school 
board. 

MUcellaneous Powers of School Board, 

25. The ^school hoard may, if they think fit, from time to payment of 
Ume,/or a renewable period not exceeding six months, pay the sckool fees.. 
whole or any part of the school fees payable at any public ele- 
mentary school by any child resident in their district whose 
pivrewt is in their opinion wnable from poverty to pay the same ; 

Imt no such payment shall be made or refused on condition of 
the ehUd attending any public elementary school other than 
meh as may be selected by the parent; and such payment shall 
not be deemed to be parochial relief giten to such parent. 

[This section is repealed by 39 & 40 Vict. c. 79, ss. 10, 52, 
po9t. See also 48 k, 44 Vict. c. 23, s. 5, post.^ 
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Appndx. 26. ^ ^ school hoard satisfy the JSducation Department 

— tliat, on the ground of the poverty of the inJiabUants of any 

menfof'free P^^ *^ their district, it is expedient for the interests of edU' 

.«chooi in cation to provide a school at which no fees shall he required 

from the scholars, the hoard m^y, subject to such rules and 

coTMlitions as the Education Department may prescribe, pro» 

vide such school, and may admit scholars to such school 

without requiring any fee. 

[This section is repealed by 54 & 55 Vict. c. 56, s. 11, post.^ 



Bpecial 
•cases. 



■Cont^n- 27, A school board shall have the same powers of contribating 
indastrial money in the case of an industrial school as is given to a prison 
29&30 Vict, ^^^'^^o'^^^y ^y section twelve of "The Indnstrial Schools Act, 
c 118. 1866 ;" and upon the election of a school board in a borough the 

council of that borough shall cease to have power to contribute 

under that section. 



Establish- 
ment of 
industrial 
school. 



28. A school board may, with the consent of the Education 
Department, establish, build, and maintain a certified industrial 
school within the meaning of the Industrial Schools Act, 1866, 
and shall for that purpose have the same powers as they have 
for the purpose of providing sufficient school accommodation for 
their district : Provided that the school board, so far as regards 
any such industrial school, shall be subject to the jurisdiction of 
one of Her Majesty 'i^ Principal Secretaries of State in the same 
manner as the managers of any other industrial school are sub- 
ject, and such school shall be subject to the provisions of the 
said Act, and not of this Act. 



School 
board. 



Constitution of School Boards, 

29. The school board shall be elected in manner provided by 
this Act, — ^in a borough by the persons whose names are on the 
burgess roll of such borough for the time being in force, and in 
a parish not situate in the metropolis by the ratepayers. 

At every such election every voter shall be entitled to a 
number of votes equal to the number of the members of the 
school board to be elected, and may give all such votes to one 
candidate, or may distribute them among the candidates as he 
thinks fit. 

The school board in the metropolis shall be elected in manner 
hereinafter provided by this Act. 
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30. With respect to the constitution of a school board the Appndx. 

fdUowinc: provisions shall have effect : 

^ '^ Constitution 

(1) The school board shall be a body corporate, by the name ot school 

of the school board of the district to which they belong, ^^ * 
having a perpetual succession and a common seal, with 
power to acquire and hold land for the purposes of this 
Act without any license in mortmain : 

(2) No act or proceeding of the school board shall be ques- 

tioned on account of any vacancy or vacancies in their 
body: 

(3) No disqualification of or defect in the election of any 

persons or person acting as members or member of the 
school board shall be deemed to vitiate any proceedings 
of such board in which they or he have taken part, 
in cases where the majority of members parties to such 
proceedings were duly entitled to act : 

(4} Any minute made of proceedings at meetings of the school 
board, if signed by any person purporting to be the 
chairman of the board, either at the meeting of the 
board at which such proceedings took place or at the 
next ensuing meeting of the board, shall be receivable in 
evidence in all legal proceedings without further proof, 
and until the contrary is proved every meeting of the 
school board, in respect of the proceedings of which 
minutes have been so made, shall be deemed to have 
been duly convened and held, and all the members 
thereof to have been duly qualified to act : 

(6) The members of a school board may apply any money in 
their hands for the purpose of indemnifying themselves 
against any law costs or damages which they may incur 
in or in consequence of the execution of the powers 
granted to them : 

(6) The rules contained in the third schedule to this Act 
with respect to the proceedings of school boards, 
and the other matters therein contained, shall be 
observed. 

31. With respect to the election under this Act of a school Election 
hoard, except in the metropolis, the following provisions shall ^^S. 
hare effect: 

(1) The nnmber of members of a school board shall be such 
number, not less than five nor more than, ^itocm, «& 
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may be determined in the first instance by the Edaca- 
tion Department and afterwards from time to time by 
a resolution of the school board approved by the Edu- 
cation Department : 

(2) The regulations contained in the second schedule to this 
Act with respect to the election and retirement of the 
members of the school board, and the other matters 
therein contained, shall be of the same force as if 
they were enacted as part of this section : 

(3) The Education Department may, at any time after the 
date at which they are authorised under this Act to 
cause a school board to be formed, send a requisition 
to the mayor or other officer or officers who have power 
to take proceedings for holding the election requiring 
him or them to take such proceedings, and the mayor 
or other officer or officers shall comply with such 
requisition ; and in case of default some person 
appointed by the Education Department may take 
such proceedings, and shall have for that purpose the 
same powers as the person in default. 

32. I^ ^11^ ^T^J cause in any school district the school 
board either are not elected at the time fixed for the first 
election, or at any time cease to be in existence, or to be of 
sufficient number to form a quorum by reason of non-election, 
resignation, or otherwise, or neglect or refuse to act, the 
Education Department may proceed in the same manner as if 
there were a school board a6ting in such district, and that board 
were a board in default. 

Determina- 33. ^n case any qtbestion arises as to the right of any person to 

putes as to ^^ ^ ^ member of a school hoard under this Act, the Eduea- 

the election tion Departm^ent may^ if they think fit^ inquire into the eir^ 

l)o^f^ cuMstan>€es of the case, and m>ake such order as they deem just 

for determining the giiestion^ and such order shall he final 

unless removed hy writ of certiorari during the term next after 

the making of such order. 



Non- 
election, 
Ac, of 
school 
board. 



Disquali- 
fication of 
member of 
board. 



[This section is repealed by the 47 & 48 Vict. c. 70, s. 38.] 

34. No member of a school board, and no manager appointed 
by them, shall hold or accept any place of profit the appoint- 
ment to which is rested in the school board or in any managers 
appointed by them, nor shall in any way share or be concerned 
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in the profits of any bargain or contract with or any work done Applldz. 
^nnder the authority of snch school board or managers appointed — 
by them : Froyided they (««?) this section shall not apply to— 

(1) Any sale of land or loan of money to a school board ; or, 

(2) Any bargain or contract made with or work done by a 

company in which sach member holds shares ; 

(3) The insertion of any advertisement relating to the affairs 

of any snch school board in any newspaper in which 

snch member has a share or interest, 
if he does not vote with respect to snch sale, loan, bargain 
contract, work, or insertion. 

Any person who acts in contrayention of this section shall be 
liable, on smnmary conviction, to a penalty not exceeding fifty 
pounds, and the said place of profit and his office as member or 
manager shall be vacant. 

35, A school board may appoint a clerk and a treasurer and Appoint- 
^odier necessary officers, including the teachers required for any ^^j.^ 
school provided by such board, to hold office during the pleasure 

•of the board, and may assign them such salaries or remuneration 
Qi any) as they think fit, and may from time to time remove 
«ny of such officers ; but no such appointment shall be made, 
except at the first meeting of such board, unless notice in 
'Writing has been sent to every member of the board. 

Two or more school boards may arrange for the appointment 
^f the same person to be an officer to both or all such boards. 

Snch officers shall perform such duties as may be assigned to 
them by the board or boards who appoint them. 

36. Every school board may, if they think fit, appoint an Officer to 
•officer or officers to enforce any bye-laws under this Act with Ittendanoe 
reference to the attendance of children at school, and to bring at school. 
children who are liable under the Industrial Schools Act, 1866, 

to be sent to a certified industrial school before two justices in 
order to their being so sent, and any expenses incurred under 
ibis section may be paid out of the school fund. 

School Board in Metropolis, 

37* ^e provisions of this Act with respect to the formation School 
and the election of school boards in boroughs and parishes shall ^^^^va« 
not extend to the metropolis; and with respect to & %(^oc^ 
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Appndx. board in the metropolis the following provisions shall have 
effect ; 

(1) The school board shall consist of snch number of mem- 

bers elected by the divisions specified in the fifth 
schedule to this Act as the Education Department may 
by order fix : 

(2) The Education Department, as soon as may be after the 

passing of this Act, shall by order determine the 
boundaries of the said divisions for the purposes of 
this Act, and the number of members to be elected by 
each such division : 

(3) The provisions of this Act with respect to the con- 

stitution of the school board shall extend to the 
constitution of the school board under this section^ 
and the name of the school board shall be the School 
Board for London : 

(4) The first election of the school board shall take place on 

such day, as soon as may be after the passing of this 
Act, as the Education Department may appoint, and 
subsequent elections shall take place in the month of 
November every third year on the day from time ta 
time appointed by the school board : 

(5) At every election for each division every voter shall be 

entitled to a number of votes equal to the number 
of the members of the school board to be elected for 
such division, and may give all such votes to one can* 
didate, or may distribute them among the candidates 
as he thinks fit : 

(6) Subject to the provisions contained in this section and in 

any order made by the Education Department under 
the power contained in the second schedule to this Act,, 
the members of the board shall, in the city of London, 
be elected by the same persons and in the like manner 
as common councilmen are elected, and in the other 
divisions of the metropolis shall be elected by the same 
persons and in the same manner as vestrymen under 
The Metropolis Management Act, 1855, and the Act» 
amending the same ; and, subject as aforesaid, the 
Acts relating to the election of common councilmen, 
and sections fourteen to nineteen, and twenty-one to 
twenty-seven, all inclusive, of The Metropolis Manage* 
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ment Act, 1855, and section thirty-six of The Metropolis Appndx. 
Management Amendment Act, 1862, shall, so far as is 
consistent with the tenor thereof, apply in the case of 
the election of members of the school board : 

(7) The school board shall proceed at once to supply their 

district with sufficient public school accommodation, 
and any requisition sent by the Education Department 
to such board may relate to any of the divisions men- 
tioned in the fifth schedule to this Act in like manner 
as if it were a school district, and it shall not be 
necessary for the Education Department to publish any 
notices before sending such requisition : 

(8) The Education Department may. In the order fixing the 

boundaries of such divisions, name some person who 
shall be the returning officer for the purposes of the 
first election of the school board, and the person 
who is to be the deputy returning officer in each such 
division : 

(9) The chairman of the school board shall be elected by the 

school board, and any chairman who may be elected 
by the board may be elected either from the members 
of the board or not, and any chairman who is not an 
elected member of the board shall, by virtue of his 
office, be a member of the board as if he had been so 
elected : 

(10) The school hoard shall apportion the amount required 

to be raised to meet the deficiency in the school fund 
among the different parts of the metropolis mentioned 
in the third column of the first schedule to this Act 
in proportion to the rateable value of such parts as 
shovm by the valuation lists for the time being in force 
under The Valuation (^Metropolis') Act, 1869, or, if 
any amount is so required before any such valuation 
list comes into force, in the same proportion and 
according to the same basis in and according to 
which the then last rate made by the Metropolitan 
Board of Works was assessed : 

[This sub-section is repealed by the 36 & 37 Vict. c. 86, s. 28 ; 
see ibid,, section 16 for the substituted clause.] 

(11) For obtaining payment of the amount specified in any 

precept sent by the school board to the rating authority 
for any part of .the metropolis, the achooY Xysaxdi, vci 

N 
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Appndx. addition to any other powers and remedies, shall have 

the like powers as the Metropolitan Board of Works 

have for obtaining payment of any sam assessed by 
them on the same part of the metropolis. 

Payment of 38. The school board for London may pay to the chairman 
^^****™^°' of such board such salary as they may from time to time, with 
the sanction of the Education Department, fix. 

Alteration 39* ^ ^^ ^^^ ^^^ application is made to the Education 
ofnnmber Department by the school board for London, or by any six 
o mem rs. j^^m^jg^ ^f ^^^ board, and it is shown to the satis&iction of the 
Education Department that the population of any of the divi- 
sions mentioned in the fifth schedule to this Act, as shown by 
any census taken under the authority of Parliament, has yaried 
materially from that shown by the previous census, or that the 
rateable value of any of the said divisions has materially varied 
from the rateable value of the same division ten years previously, 
the Education Department, after such inquiry as they think 
necessary, may, if they think fit, make an order altering, by 
way of increase or decrease, the number of members of that and 
any other division. 

United School Districts, 

Formation 49, Where the Education Department are of opinion that it 

tJn DeS^ would be expedient to form a school district larger than a 

ment of borough or a parish or any school district formed under this 

districts. -A.ct, they may, except in the metropolis, by order made after 

such inquiry and notice as hereinafter mentioned, form a united 

school district by uniting any two or more adjoining school 

districts, and upon such union cause a school board to be formed 

for such united school district. 

A united school district shall for all the purposes of this Act 
be deemed to be a school district, and shall throughout this Act 
be deemed to be substituted for the school districts out of which 
it is constituted, and the school board of the united school 
district shall be the school board appointed under this Act, and 
the local rate and rating authority for the united district shall 
be in each of the constituent districts thereof the same as if 
such constituent district -did not form part of the united school 
district 

Conditions ^* ^^ Education Department, as soon as may be after the 

of formation passing of this Act, may cause inquiry to be made into the 
of districti 
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espediency of nniting any two or more school districts, and if Appndx. 
after such inquiry they are of opinion that it would be expedient — 
to unite any such school districts, they shall in the notice of 
their decision as to the public school accommodation for such 
districts state that they propose to unite such districts, and the 
proyisions of this Act with respect to the application for a 
public inquiry by persons aggrieyed by the said notice, and to 
the holding of such public inquiry, and to the final notice, shall 
apply in the case of the proposed union of districts, with this 
qualification, that it shall not be necessary to cause a public 
inquiry to be held with respect to the union of districts until 
after the expiration of the period allowed by the final notice for 
the supply of the school accommodation. The order for the 
union may be made at the time when the Education Department 
are first authorised to cause a school board to be formed or 
fiubsequently. Where a union of districts is proposed the 
Education Department shall consider whether any public school 
accommodation is required for the area proposed as the united 
•district instead of for each of the districts constituting such 
area, and their decision as to the public school accommodation 
and the notice of such decision shall accordingly refer to such 
area, and not separately to each of the constituent districts. 

42. The Education Department may, by order made after as to dis- 
such inquiry and notice as hereinafter mentioned, dissolve a ^^^**??j| 
united school district, and may deal with the constituent dis- school 
tricts thereof in the same manner as if they had never been <iistrict. 
united, and may cause school boards to be elected therein. 

43. The Education Department may at any time, after any public 
proceedings after the first returns under this Act, if they think }°^^?Zd** 
fit, cause inquiry to be made into the expediency of forming or district in 
dissolving a united school district, and where they propose at ^ture. 
any time after such inquiry to form or dissolve a united school 
district, they shall publish notice of the proposed order not less 

than three months before the order is made ; the like persons as 
are authorised to apply for a public inquiry after the first 
returns made under this Act may, if they feel aggrieved by the 
proposed order, apply in like manner for a public inquiry, and 
the Education Department shall cause a public inquiry to be 
held, and shall consider the report made to them upon such 
inquiry before they make the order for such formation or 
dissolntion. 

k2 
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AppndZ. 44. Any order of the Education Department forming or 
~~" . dissolving a united district, shall be evidence of the formation 
evidence of or dissolution of such district, and after the expiration of three 
SrSiL^ months from the date of such order the district shall be pre- 
sumed to have been duly formed or dissolved, as the case may 
be, and no objection to the formation or dissolution thereof 
shall be entertained in any legal proceedings whatever. 
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45. The provisions in this Act respecting the constitution 
of the school board shall apply to the constitution of the school 
board in a united school district, and the name of the dis- 
trict shall be such as may be prescribed by the Education 
Department. 

46. ^ a united school district the school board shall be such 
number of members elected by the electors of the district as- 
may be specified in the order forming the district, subject 
nevertheless to alteration in the same manner as in the case of 
any other school board ; and every person who in any of the 
districts constituting such united district would be entitled if it 
were not united to vote at the election of members of a school 
board for such constituent district shall be an elector for the 
purposes of this section, and the provisions of this Act respect- 
ing the election of a school board in a district shall extend to the 
election of such members. 

47. Where any part of a proposed united school district 
includes any district or part of a district in which there is a 
school board already acting under this Act, or where a united 
school district is dissolved, the Education Department may by 
order dissolve the then existing school board, or make all neces- 
sary changes in the constitution of such existing school board, 
and may by order make proper arrangements respecting the 
schools, property, rights, and liabilities of such board, and all 
arrangements which may be necessary. 

48. If the Education Department are of opinion that any 
parish in a united school district has too few ratepayers to be 
entitled to act as a separate parish for the purposes of this Act, 
they may by order direct that it shall for the purpose of voting 
for a member or members of the school board, and for all or 
any of the purposes of this Act, be added to another parish, 
and thereupon the persons who would be entitled to vote and 
attend the vestry if it were a parish shall be entitled for the 
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purpose of voting and for such purposes to vote in and attend Appndx. 

the vestry of the parish to which their parish is so added. 

All the parishes comprised in a united district, or any two or 
more of them, may be added together in pursuance of this 
section. 

Contributory Dutricts, 

49. The Education Department may by order direct that one Contrl- 
-school district shall contribute towards the provision or main- district, 
tenance of public elementary schools in another school district 

or districts, and in such case the former (or contributing dis- 
trict) shall pay to the latter (or school-owning district or 
"districts) such proportion of the expenses of such provision 
^or main|;enance or a sum calculated in such manner as the 
Education Department may from time to time prescribe. 

50. Where one school district contributes to the provision or Election 
maintenance of any school in another school district, such ^j contri- 
number of persons as the Education Department (having J?*^. 
regard to the amount to be contributed by the contributing dis- 
trict) direct shall be elected in the contributing district, and 

/Shall be members of the school board of the school-owning dis- 
trict, but such last-mentioned district shall, except so far as 
regards the raising of money and the attendance of children at 
school, be deemed alone to be the district of such school board ; 
isuch members shall be elected by the school board, if any, or if 
there is none, by the persons who would elect a school board 
if there were one, in the same manner as a school board would 
X» elected. 

61, The provisions of this Act with respect to the notices to Notices and 
be published, and the application for and the holding of a public Squiry as 
inquiry in the case of an order for the formation of a united to contri- 
district, shall apply, mutatis mutandis^ to an order respecting a district. 
K»ntributory district. 

An order respecting a contributory district shall be evidence 

-of the formation of such district, and after the expiration of 

three months from the date thereof shall be presumed to have 

been duly made, and no objection to the legality thereof shall be 

^entertained in any 1^^ proceeding whatever. 

Any such order may be revoked or altered by an order of the 
Education Department, and a new order may be made in lieu 
ihereof, and all the provisions of this Act respectm^ \!ica 
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Appndz. making of an order for contribution shall apply to the making 
of an order for the revocation or alteration of an order for 
contribution. 



Ck>mbina- 
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school 
boards. 



52. The school boards of any two or more school districts^ 
with the sanction of the Education Department, may combine 
together for any purpose relating to elementary schools in such 
districts, and in particular may combine for the purpose of pro- 
viding, maintaining, and keeping efficient schools common to- 
such districts. Such agreements may provide for the appoint- 
ment of a joint body of managers under the provisions of this- 
Act with respect to the appointment of a body of managers, and 
for the proportion of the contributions to be paid by each 
school district, and any other matters which, in the opinion of 
the Education Department, are necessary for carrying out such, 
agreement, and the expenses of such joint body of managers 
shall be paid in the proportions specified in the agreement by 
each of the school boards out of their school fund. 



Hxjfenses, 

School fund 53, The expenses of the school board under this Act shall 
board.^ be paid out of a fund called the school fund. There shall b& 
carried to the school fund all moneys received as fees from 
scholars, or out of moneys provided by Parliament, or raised by 
way of loan, or in any manner whatever received by the school 
board, and any deficiency shall be raised by the school board as- 
provided by this Act. 

Deficiency 54. Any sum required to meet any deficiency in the school 
fondn^ed ^^<^» whether for satisfying past or future liabilities, shall be 
out of rates, paid by the rating authority out of the local rate. 

The school board may serve their precept on the rating 
authority, requiring such authority to pay the amount 
specified therein to the treasurer of the school board out of the 
local rate, and such rating authority shall pay the same accord- 
ingly, and the receipt of such treasurer shall be a good dis- 
charge for the amount so paid, and the same shall be carried to* 
the school fund. 

If the rating authority have no moneys in their hands in 
respect of the local rate, they shall, or if they have paid the 
attiount then for the purpose of reimbursing themselves, they 
may, notwithstanding any limit under any Act of Parliament 
or otherwise, levy the said rate, or any contributions thereto, or 
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any increase of the said rate or contributions, and for that Appodz. 
purpose shall have the same powers of levying a rate and "^ 
requiring contributions as they have for the purpose of 
defraying expenses to which the local rate is ordinarily 
applicable. 

55. In a united district the school board shall apportion the Apportion- 
amount required to meet the deficiency in the school fund among SJhool*fund 
the districts constituting such united district in proportion t3 the in imited 
rateable value of each such constituent district, and may raise butory 
the same by a precept sent to the rating authority of each con- district 
stituent district. 

Where one school district contributes to the expenses of the 
schools in another school district, the authority of the school- 
owning district may send their precept either to the school 
board, if any, or to the rating authority of the contributing 
district, requiring them to pay to their treasurer the amount 
therein specified, and such authority or board shall pay the 
same accordingly, and the receipt of the treasurer shall be a 
good discharge for the same, and such amount, if paid by the 
school board, shall be paid out of the school fund. 

The precept, if sent to the rating authority, either on the 
de&ult of the school board or otherwise, shall be deemed to be 
a precept for meeting a deficiency in the school fund, and the 
proyisions of this Act shall apply accordingly. 

56. ^ either of the following cases, that is to say, Bemedy of 

school 

(1) If the rating authority of any place make default in board on 

paying the amount specified in any precept of the ratbig 
school board ; or authority, 

(2) Where a school board require to raise a sum from any 

place which is part of a parish, 
then, without prejudice to any other remedy, the school board 
may appoint an officer or officers to act within such place ; and 
the officer or officers so from time to time appointed shall have 
within the said place, for the purpose of defraying the sum 
due from such place, all the powers of the rating authority of 
levying the local rate and any contributions thereto, and also all 
the powers of making and levying a rate which he or they 
woold have if the said place were a parish, and such rate were a 
rate for the relief of the poor, and he or they were duly 
appointed an overseer or overseers of such parish, and he and 
they shall have such access to and use of the ^oe.uTCkeD\A ol 
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Appndx. the rating anthority of such place relative to the local rate 

and of all the valuation lists and rate books of the parish or 

parishes comprised in or comprising snch place as he or they 
may require. 

b**"!^^^ 57. Where a school board incur any expense in providing 
board. or enlarging a school-house, they may, with the consent of the 

Education Department, spread the payment over several years, 
not exceeding fifty, and may for that purpose borrow money on 
the security of the school fund and local rate, and may charge 
that fund and the local rate with the payment of the principal 
and interest due in respect of the loan. They may, if they so 
agree with the mortgagee, pay the. amount borrowed, with the 
interest, by equal annual instalments, not exticeding fifty, and 
if they do njot so agree, they shall annually set aside one 
fiftieth of tlie sum borrowed as a sinking fund. 

For the purpose of such borrowing the clauses of " The 
10_& 11 Vict. Commissioners Clauses Act, 1847," with respect to the mort" 
gages to be executed by the Commissioners, shall be inAJorpO' 
rated with this Act ; and in the construction of those clauses 
for the purpose of this Act, this Act shall be deemed to be the 
special Act, and the school board which is borrowing shall he 
deemed to be the Commissioners, 

The Public Works Loan Commissioners may, on the recom/- 
mendation of the Education Department, lend any money 
required under this section on the security of the school fund 
and local rate without requiring any further or other security, 
such loan to be repaid within a period not exceeding fifty 
years, and to bear interest at the rate of three and a half per 
centum per annum, 

[This section is repealed by the 36 & 37 Vict. c. 86, s. 28 ; see 
ibid,, s. 10, for the substituted section.] 



C.18. 



Borrowing 
by school 
board for 
London. 



58, Any sum borrowed by the school boaid for London in 
pursuance of this Act, with the approval of the Education 
Department, may be borrowed from and may be lent by the 
Metropolitan Board of Works, and section thirty-seven of the 
Metropolitan Board of Works Loan Act, 1869, shall apply to 
such loan in the same manner as if the managers therein men- 
tioned were the school board for London, and there were added 
to the sum therein authorised to be borrowed the sum autho- 
rised by the Education Department to be borrowed under this 
section. 
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Appndz. 

Accounts and Audit. 

69i ^^ accourUs of the school board shall he made up and Accounts 
haXaihoed to the twenty-fifth of March aiid twenty-nirvth ^/J^^J*^® 
September in every year. The accounts shall be examined by examined. 
the school board and signed by the chairman witMn fourteen 
days after the day to which they are made up. 

As soon as practicable after the accounts are so signed they 
shall be audited. 

[This section is repealed by the 36 & 37 Vict. c. 86, s. 2^, post; 
see ibid., s. 17, for the substitnted section.] 

60, With respect to the audit of accounts of the school board Auditor 
the following provisions shall have effect : accoun 

(1) The auditor shall be the auditor of accounts relating to 

the relief of the poor for the audit district i7i which 
the school district is situate, or if it is sitv>ate in 
more than ons audit district by the auditor of such of 
the said audit districts as the Poor Law Board m^iy 
direct, and the term audit district in this provision 
shrill be construed to include a parish for which an 
auditor is separately appointed to audit the accounts 
for the relief of the poor. The auditor shall receive 
su^ih remuneration as the Poor Law Board direct, 
and S7ich remuneration, together with the expenses of 
or incident to the audit, shall be paid by the school 
board out of the school fund, and if unpaid may be 
recovered in a summary manner : 

[So much of this sub-section as is printed in italics is now 
repealed by the 42 Vict. c. 6, s. 11, which appears ^o^^.J 

(2) The audit shall be held at the ofSce of the school board, 

or some other place sanctioned by the Poor Law Board 
within the school district, or within the union within 
which the school district or some part thereof is situate, 
and at a time which is fixed by the auditor, but which 
shall be as soon as may be after the account is signed 
by the chairman : 

(3) The auditor, at least fourteen days before holding the 

audit, shall serve on the school board, and publish 
notice of the time and place of holding tlie ^A.'mA \ 
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Appndz. W Tbe clerk of the school board, or some person anthorised 

by the school board, shall attend the audit, and produce 

to the auditor all books, bills. Touchers, and documents 
relating to the account : 

(5) Any ratepayer of the school district may be present at 

the audit, and may object to the account : 

(6) The auditor shall, as nearly as may be, have the like 

powers and be under the like obligation to allow and 
disallow items in the account, and to charge the school 
board, or any member or officer thereof, or any person 
accountable to them or him, with any sum for which 
they or he may be accountable, as in the case of an 
audit of the accounts relating to the relief of the poor 
in any union or parish ; and any person aggrieved 
by the decision of the auditor shall have the like rights 
and remedies as in the case of such last-mentioned 
audit: 

(7) The auditor shall have the like powers of requiring the 

attendance of persons, the production of books, bills, 
Touchers, and documents, and a declaration respecting 
vouchers and documents, as in the case of such last- 
mentioned audit ; and any person who refuses or 
neglects to comply with any such requisition, or wil- 
fully makes or signs a false declaration so required, 
shall be liable to the same penalties as in the case of 
such last-mentioned audit : 

(8) Any moneys, books, documents, and chattels certified by 

the auditor to be due from any person may be recovered 
from such person in like manner as in the case of such 
last-mentioned audit, and the expenses incurred in such 
recovery shall be deemed to be part of the expenses of 
the audit : 

(9) Sfulgect to the provisions of this section, the Poor Imid 

Board may from time to tim;e make such regulations 
as may he necessary respectifig the form of keeping 
the accounts and the audit thereof 

[This sub-section is repealed by the 36 & 37 Vict. c. 86, 8. 28. 
The substituted section is contained in ihid,, s. 18.] 
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61. Any member or ofScer of a school board, or manager Appndx. 
appointed by them, who authorises or makes, or concurs in — • 
authorising or making, any payment or any entry in accounts improper 
for the purpose of defraying or making up to himself or any J^SSJJJ** 
other person the whole or any part of any sum of money unlaw- 
fully expended from the school fund, or disallowed or surcharged 

by any auditor, shall, on summary conviction, be liable to pay a 
penalty not exceeding twenty pounds and double the amount of 
such sum. 

62. When the auditor has completed the audit he shall sign Publication 
the balance sheet. ofaccounte. 

The school board shall cause a statement showing their 
receipts and expenditure to be printed in such form and with 
such particulars as may be from time to time prescribed by the 
Education Department, and shall send the same within thirty 
days after the balance sheet is signed by the auditor to each 
member of the rating authority, and to the overseers of every 
parish in the district, and to the Education Depai;tment ; and 
the school board may, if they think fit, publish such statement 
or an abstract thereof in any local newspaper or newspapers 
circulating in the district, and shall furnish a copy of such 
statement to any ratepayer in the district, on his application, 
and on the payment of a sum not exceeding sixpence. 



Defaulting School Board, 

63. Where the Education Department are, after such inquiry Proceedings 
as they think sufficient, satisfied that a school board is in default ^ g^hool 
as mentioned in this Act, they may by order declare such board board, 
to be in de&ult, and by the same or any other order appoint any 
persons, not less than five or more than fifteen, to be members 
of such school board, and may from time to time remove any 
member so appointed, and fill up any vacancy in the number of 
such members, whether caused by removal, resignation, death, 
or otherwise, and, subject as aforesaid, add to or diminish the 
number of such members. 

After the date of the order of appointment the persons (if 
any) who were previously members of the school board shall be 
deemed to have vacated their offices as if they were dead, but 
any such member may be appointed a member by the Education 
Department. The members so appointed by the Education 
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Appndz. Department shall be deemed to be members of the school board in 

the same manner in all respects as if, by election or otherwise, 

they had dnly become members of the school board nnder the 
other provisions of this Act, and may perform all the dnties and 
exercise all the powers of the school board nnder this Act. 

The members appointed by the Education Department shall 
hold office daring the pleasure of the Education Department, 
and when that Department consider that the said default has 
been remedied, and everything necessary for that purpose has 
been carried into effect, they may, by order, direct that members 
be elected for the school board in the same manner as in the 
case of the first formation of the school board. After the date 
fixed by any such order the members appointed by the Educa- 
tion Department shall cease to be members of the school board, 
and the members so elected shall be members of the school board 
in their room, but the members appointed by the Education 
Department shall not be disqualified from being so elected. 
Until any such order is made no person shall become a member 
of the school board otherwise than by the appointment of the 
Education f)epartment. 

Where a school board is not elected at the time fixed for the 
first election, or has ceased to be in existence, the Education 
Department may proceed in the same manner as if such board 
had been elected and were in existence. 

Certificate 64. The Education Department may from time to time 

tlon D^rt- certify the appointment of any persons appointed to be members 

ment as to of a school board in default, and the amount of expenses that 

m^ ^*^® b^^n incurred by such persons, and the amount of any loan 

expenses, required to be raised for the purpose of defraying any expenses 

so incurred, or estimated as about to be incurred ; and such. 

certificate shall be conclusive evidence that all the requirements 

of this Act have been duly complied with, and that the persons 

so appointed have been duly appointed, and that the amounts 

therein mentioned have been incurred or are required. 

Expenses 55, The expenses incurred in the performance of their duties 

defaSl ^° ^y *^® persons appointed by the Education Department to be 
members of a school board, including such remuneration (if any) 
as the Education Department may assign to such persons, shall, 
together with all expenses incurred by the board, be paid out of 
the school fund ; and any deficiency in the school fund may be 
raised by the school board as provided by this Act ; and where 
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the Education Department have, either before or after the pay- Appndx. 

ment of such expenses, certified that any expenses have been 

incurred by a school board, or any members appointed by them, 
such expenses shall be deemed to have been so incurred, and to 
have been properly paid out of the school fund. 

Where the members of a school board have been appointed by 
the Education Department, such school board shall not borrow 
or charge the school fund with the principal and interest of any 
loan exceeding such amount as the Education Department 
certify as mentioned in this Act to be required. 

66. Where the Education Department are of opinion that in Dissolution 
the case of any school district the school board for such district boards, 
are in default, or are not properly performing their duties under 

this Act, they may by order direct that the then members of the 
school board of such district shall vacate their seats, and that 
the vacancies shall be filled by a new election ; and after the 
date fixed by any such order the then members of such board 
shall be deemed to have vacated their seats, and a new election 
shall be held in the same manner, and the Education Department 
shall take the same proceedings for the purpose of such election 
as if it were the first election ; and all the provisions of this Act 
relating to such first election shall apply accordingly. 

The Education Department shall cause to be laid before both 
Houses of Parliament in every year a special report stating the 
cases in which they have made any order under this section 
during the preceding year, and their reasons for making such 
order. 

Returjis and Inquii'y, 

67. On or before the first day of January, one thousand eight Returns by 
hundred and seventy-one, or in the case of the metropolis before authority. 
the expiration of four months from the date of the election of 

the chairman of the school board, every local authority herein- 
after mentioned, and subsequently any such local authority 
■whenever required by the Education Department, but not of tener 
than once in every year, shall send to the Education Department 
a return containing such particulars with respect to the elemen- 
tary schools and children requiring elementary education in 
their district as the Education Department may from time to 
time require. 

68. ^or the purpose of obtaining such returns the Education Mode of 
Department shall draw up forms, and supply to the local autho- reS^uT^ 
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AppndZ. rity such namber of forms as may be required ; and the managers 

or principal teacher of every school required to be included in 

any such return shall fill up the form, and return the same to 
the local authority within the time specified in that behalf in 
the form. 

Local autho- gQ, The returns shall be made in the metropolis by the school 
^tum&^ board appointed under this Act, in boroughs by the council, and 
in every parish not situated in a borough or the metropoh's by 
persons appointed for the purpose or by the overseers of such 
parish. Where a school board is formed under this Act, the 
returns shall be made by such school board within their district, 
instead of by the council, persons appointed as aforesaid, or 
overseers, as the case may be. 

The persons appointed for the purpose may be appointed as 
follows ; namely, the Education Department may, if they think 
fit, send to the overseers or other officers who have power to 
summon a vestry in such parish a requisition to summon, and 
such overseers or other officers shall summon, a vestry in such 
parish for the purpose of this section ; and such vestry shall 
appoint two or more persons who shall be the local authority for 
the purpose of the returns under this Act. 

The local authority may, with the sanction of the Education 
Department, employ persons to assist in making such returns, 
and may pay those persons such remuneration as the Treasury 
may sanction. That remuneration, and all such other reasonable 
expenses incurred by the local authority in making such returns 
as the Treasury may sanction, shall be paid by the Education 
Department. 

Proceedings 70. If any local authority fail to make the returns required 
ofauthoiity luider this Act, the Education Department may appoint any 
to make person or persons to make such returns, and the person or 

persons so appointed shall for that purpose have the same powers 

and authorities as the local authority. 



returns. 



Inquiry by 71, The Education Department may appoint any persons to 

SXuiS^* act as inspectors of returns, who shall proceed to inquire into 

tlon Depart- the accuracy and completeness of any one or more returns made 

ment. ^^ pursuance of this Act, and into the efficiency and suitability of 

any school mentioned in any such return, or which ought to have 

been mentioned therein, and to inspect and examine the scholars 

in every such school. Where there is no return the inspector 

shall proceed as if there had been a defective return. 
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72. If the managers or teacher of any school refuse or neglect Appndx. 
to fill up the form required for the said return, or refuse to allow -q^m^T^ 
the inspector to inspect the school-house or examine any scholar, mi up forms 
or examine the school books and registers, or make copies or ^^ ^J^ 
extracts therefrom, such school shall not be taken into considera- tors. 

tion among the schools giving efficient elementary education to 
the district. 

Public Inquiry, 

73, Where a public inquiry is held in pursuance of the pro- Public 
visions of this Act the following provisions shall have effect : l^i^^ilry' 

(1) The Education Department shall appoint some person 

who shall proceed to hold the inquiry : 

(2) The person so appointed shall for that purpose hold a 

sitting or sittings in some convenient place in the 
neighbourhood of the school district to which the sub- 
ject of inquiry relates, and thereat shall hear, receive, 
and examine any evidence and information offered, and 
hear and inquire into any objections or representations 
made respecting the subject of the inquiry, with power 
from time to time to adjourn any sitting. 

Notice shall be published in such manner as the 
Education Department direct of every such sitting 
(except an adjourned sitting) seven days at least before 
^e holding thereof : 

(3) The person so appointed shall make a report in writing 

to the Education Department setting forth the result 
of the inquiry, and stating his opinion on the subject 
thereof, and his reasons for such opinion, and the 
objections and representations, if any, made on the 
inquiry, and his opinion thereon ; and the Education 
Department shall cause a copy of such report to be 
deposited with the school board (if any), or, if there is 
none, the town clerk of the borough, or the church- 
wardens or overseers of the parishes to which the 
inquiry relates, and notice of such deposit to be pub- 
lished : 

(4) The Education Department may make an order directing 

that the costs of the proceedings and inquiry shall be 
paid, according as they think just, either by the district 
as if they were expenses of a school board, or by the 
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applicants for the inqnirj ; and snch costs may be 
recovered, in the former case, as a debt due from the 
school board, or, if there is no school board, as a debt due 
from the rating authority, and in the case of the 
applicants, as a debt due jointly and severally from 
them ; and the Education Department may, if they 
think fit, before ordering the inquiry to be held, require 
the applicants to give security for such expenses, and 
in case of their refusal may refuse to order the inquiry 
to be held; 



As to 

attendance 
of children 
at school. 



Attendance at School, 

74. Every school board may from time to time, with the 
approval of the Education Department, make bye-laws for all 
or any of the following purposes : 

(1) Requiring the parents of children of such age, not less 

than five years nor more than thirteen years, as may be 
fixed by the bye-laws, to cause such children (unless 
there is some reasonable excuse) to attend school : 

(2) Determining the time during which children are so to attend 

school ; provided that no such bye-laws shall prevent 
the withdrawal of any child from any religious observ- 
ance or instruction in religious subjects, or shall 
require any child to attend school on any day exclu- 
sively set apart for religious observance by the religious 
body to which his parent belongs, or shall be contrary 
to anything contained in any Act for regulating the 
education of children employed in labour : 

(3) Providing for the remission or payment of the whole or 

any part of the fees of any child where the parent 
satisfies the school board that he is unable from 
poverty to pay the same : 

(4) Imposing penalties for the breach of any bye-laws : 

(5) Revoking or altering any bye-law previously made. 

Provided that any bye-law under this section requiring a 
child between ten and thirteen years of age to attend school shall 
provide for the total or partial exemption of such child from 
the obligation to attend school if one of Her Majesty's inspectors 
certifies that such child has reached a standard of education 
specified in such bye-law. Any of the following reasons shall 
be a reasonable excuse ; namely, 
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(1) That the child is under efficient instraction in some other Appndz. 

manner : ""^ 

(2) That the child has been prevented from attending school 

by sickness or any onaYoidable cause.: 

(3) That there is no public elementary school open which the 

child can attend within such distance, not exceeding 
three miles, measured according to the nearest road 
from the residence of such child, as the bye-laws may 
prescribe. 

The school board, not less than one month before submitting 
any bye-law under this section for the approval of the Education 
Department, shall deposit a printed copy of the proposed bye- 
laws at their office for inspection by any ratepayer, and supply a 
printed copy thereof gratis to any ratepayer, and shall publish a 
notice of such deposit. 

The Education Department before approving of any bye-laws 
shall be satisfied that such deposit has been made and notice 
published, and shall cause such inquiry to be made in the school 
district as they think requisite. 

Any proceeding to enforce any bye-law may be taken, and 
any penalty for the breach of any bye-law may be recovered, in 
a summary manner ; but no penalty imposed for the breach of 
any bye-law shall exceed such amount as with the costs will 
amount to five shillings for each offence, and such bye-laws shall 
not come into operation until they have been sanctioned by Her 
Majesty in Council. 

It shall be lawful for Her Majesty, by Order in Council, to 
sanction the said bye-laws, and thereupon the same shall have 
effect as if they were enacted in this Act. 

All bye-laws sanctioned by Her Majesty in Council under this 
section shall be set out in an appendix to the annual report of 
the Education Department. 

Miscellaneous, 

75. Where any school or any endowment of a school was ^plication 
exeepted from The Endowed Schools Act, 1869, on the ground <j^ 
that such school was at the commencement of that Act in ments. 
receipt of an annual parliamentary grant, the governing body 
(as defined by that Act) of such school or endowment may 
frame and submit to the Education Department a scheme re- 
specting snch school or endowment. 

O 
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Appndz. ^^^ Edncation Department may approve snch scheme with or 

without any modifications as they think fit. 

The same powers may he exercised hy means of such scheme 
as may he exercised by means of any scheme under The 
Endowed Schools' Act, 1869; and such scheme, when approved 
by the Education Department, shall have effect as if it were a 
scheme made under that Act. 

A certificate of the Education Department that a school was 
at the commencement of The Endowed Schools Act, 1869, in 
receipt of an annual parliamentary grant shall be conclusive 
evidence of that fact for all purposes. 



SmJSiS-'^ 76. Where the managers of any public elementary school 

tary not provided by a school board desire to have their school 

J^jjjjj^^ inspected or the scholars therein examined, as well in respect 

not one of religious as of other subjects, hy an inspector other than one 

MafSy's of Her Majesty's inspectors, such managers may fix a day or 

Inspectors, days not exceeding two in any one year for such inspection or 
examination. 

The managers shall, not less than fourteen days before any day 
so fixed, cause public notice of the day to be given in the school, 
and notice in writing of such day to be conspicuously affixed 
in the school. 

On any such day any religious observance may be practised, 
and any instruction in religious subjects given at any time 
during the meeting of the school, but any scholar who has been 
withdrawn by his parent from any religious observance or in- 
struction in religious subjects shall not be required to attend 
the school on any such day. 

Parish 77. Where a parish is situated partly within and partly 

bo^daries ^*^o^* * borough, the part situate outside of the borough 
of boroughs, shall be taken to be for all the purposes of this Act, except as 
otherwise expressly mentioned, a parish by itself, and the rate- 
payers thereof may meet in vestry in the same manner in aU 
respects as if they were the inhabitants of a parish ; every such 
meeting, and also the meeting for the purposes of this Act of 
the ratepayers of any parish (the ratepayers of which have not 
usually met in vestry), shall be deemed to be a vestry, and, 
save as provided by this Act, be subject to the Act of the fifty- 
eighth year of the reign of King George the Third, chapter 
sixty-nine, and the Acts amending the same, and, subject as 
aforesaid, shall be summoned by the persons and in the mode 
prescribed by the Edncation ^Department ; and the overseers of 
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the whole parish shall be deemed to be the overseers of any such Appildz. 
part of a parish. 

78. ^e Education Department shall, for the purposes of De^rtx^t 

The Charitable Trusts Acts, 1853 to 1869, be deemed to be ^Z^^ 

persons interested in any elementary school to which those Acts C!ommS^ 

are applicable, and the endowment thereof. eioners 

*^*^ ' nnder 

16 & 17 Vict. 

79. The rateable value of any parish or school district shall c 137, &c 

for the purposes of this Act be the rateable value as s^ted in Asoertato- 
the valuation lists, if any, and if there are none, then as stated y^ne. 
in the rate book for the time being in force in such parish and 
in the parishes constituting the district ; and the overseers 
and other persons having the custody of such valuation lists 
and rate book shall, when required by the school board, produce 
such lists and rate book to the school board, and allow the school 
board and any person appointed by them to inspect the same, 
and take copies of (sic^ or extracts therefrom. 

80, Notices and other matters reqmred by this Act to Mode of 
he published sJuill, unless otherwise expressly provided, be o?no^sl^ 
published, — 

(1) By advertisement in soms one or m^re of the newspapers 

circulating in the district or place to which such 
notice relates : 

(2) By causing a copy of such notices or other Tnatters to 

be published to be affixed, during n^t less than twelve 
hours in the day, on Sunday on or nsar the principal 
doors of every church and chapel in such district or 
place to which notices are visually affixed, and at 
every other place in such district or place at which 
notices are usually affixed, 

[This section is repealed by the 36 & 37 Vict. c. 86, s. 2^, post, 
For the substituted section see ibid,, s. 20.] 

81, Certificates, notices, requisitions, orders, precepts, and all ?L****^*^J|"^y 
documents required by this Act to be served or sent may, unless by post 
otherwise expressly provided, be served and sent by post, and, 

till the contrary is proved, shall be deemed to have been served 
and received respectively at the time when the letter containing 
the same would be delivered in the ordinary course of post ; and 
in proving such service or sending it shall be sufficient to prove 
that the letter containing the certificate, notice, requisition, 

o2 



196 



Elementa/ry Eoktcation Act, 1870. 



Appndx. 01^6^) precept, or document was prepaid, and properly addressed, 
and put into the post. 



Notices to 
and by 
school 
board. 



82. Certificates, notices, requisitions, orders, and other docu- 
ments may be served on a school board by serving the same on 
their clerk, or by sending the same to or delivering the same at 
the ofiice of such board. 

Certificates, notices, requisitions, orders, precepts, and other 
documents may be in writing or in print, or partly in writing 
and partly in print, and if requiring authentication by a school 
board may be signed by their clerk. 

Evidence of 83. AH orders, minutes, certificates, notices, requisitions, and 

orders. &c ' * * » 

of Educa-' documents of the Education Department, if purporting to be 
tion Depart- signed by some secretary or assistant secretary of the Education 
Department, shall, until the contrary is proved, be deemed to 
have been so signed and to have been made by the Education 
Department, and may be proved by the production of a copy 
thereof purporting to have been so signed. 

The Documentary Evidence Act, 1868, shall apply to the 
Education Department in like manner as if the Education 
Department were mentioned in the first column of the schedule 
to that Act, and any member of the Education Department, or 
any secretary or assistant secretary of the Education Depart- 
ment, were mentioned in the second column of that schedule. 

[See also the 45 & 46 Vict. c. 9.] 

Effect of 84. After the expiration of three months from the date of any 

of^Edu^^* order or requisition of the Education Department under this 
tionDepart- Act such order or requisition shall be presumed to have been 
duly made, and to be within the powers of this Act and no 
objection to the legality thereof shall be entertained in any 
legal proceeding whatever. 



ment. 



Appearance 
of school 
board. 



85. A school board may appear in all legal proceedings by 
their clerk, or by some member of the board authorised by a 
resolution of the board ; and every such resolution shall appear 
upon the minutes of the proceedings of the board, but every such 
resolution shall, until the contrary is proved, be deemed in any 
legal proceeding to appear upon such minutes. 

Tenure of 86. The provisions of the Schools (^'c) Sites Acts with respect 
axSl'hls' ^ ^^^ tenure of the office of the schoolmaster or schoolmistress, 
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«nd to the recovery of possession of any premises held over by Appildz. 

a master or mistress who has been dismissed or ceased to hold — - . 

office, shall extend to the case of any school provided by a school from house 

board, and of any master or mistress of such school, in the same J?^®^^^ 

manner as if the school board were the trustees or managers oi ^&6 YicL 

the school as mentioned in those Acts. ^ ^ 

f 

^7. Every ratepayer in a school district may at all reasonable Ratepayen 
times, without payment, inspect and take copies of and extracts ^^^Jl^^^ 
from all books and documents belonging to or under the control of school 
of the school board of such district. board. 

Any person who hinders a ratepayer from so inspecting or 
taking copies of or extracts from any book or document, or 
demands a fee for allowing him so to do, shall be liable, on 
nummary conviction, to a penalty not exceeding five pounds 
for each offence. 

88. If any returning officer, clerk, or other person engaged penalty for 
in an election of a school board under this Act wilfully msies J^^J^^^ 
or causes to be made an incorrect return of the votes given at return. 
«uch election, every such offender shall, upon sunmiary convic- 
tion, be liable to a penalty not exceeding fifty pounds. 

89. If any person wil/uUy personates any person entitled to Penalty on 
eote in the election of a school board under this Act, or anstoers ^^^, °^ 

JaXsely an/y question put to him in voting in pv/rvu/mce of an 
srder mads under the second schedule to this Act, or falsely 
4issumss to act in the nams or on the behalf of any person so 
entitled to tote, he shall be liable, on summary conviction, for 
svery such offence to a penalty not exceeding twenty pounds. 

[This section is repealed by the 36 & 37 Vict. c. 86, s. 28.] 

00. If any person \hnowingly personate and falsely assume Penalty for 
to vote in the name of any person entitled to vote in any elec- JaSSui«^ 
tion under this Act, or forge or in any way falsify any name or any voting 
writing in any paper purporting to contain the vote or votes ^J^^lng 
.of any person voting in any such electio7i, or] by any contrivance the election, 
attempt to obstruct or prevent the purposes of any such election, 
or wilfully contravene any regulation made by the Education 
Department under the second schedule to this Act with respect 
to the election, the contravention of which is expressed to involve 
ft penalty, the person so offending shall upon summary conviction 
be liable to a penalty of not more than fifty pounds, and in 
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Appndx* defanlt of payment thereof to be imprisoned for a term not 
exceeding six months. 

[The words of this section printed in italics are repealed by 
the 36 & 37 Vict. c. 86, s. 28. See section 23 of that Act for 
the recovery of penalties.] 

Ck)mipt 91. Any person who at the election of any member of a school 

practloes. board or any officer appointed for the purpose of such election i& 
guilty of corrupt practices shall, on conviction, for each offence^ 
be liable to a penalty not exceeding two pounds, and be disquali- 
fied for the term of six years after such election from exercising. 
any franchise at any election under this Act, or at any municipal 
or parliamentary election. 

The term corrupt practices in this section includes all bribery,., 
treating, and undue influence which under any Act relating to a 
parliamentary election renders such election void. 

Eeooveryof 92. Any penalty and any money which under this Act i» 

^ ^^ recoverable summarily, and all proceedings under this Act which 

may be taken in a summary manner, may be recovered and taken 

before two justices in manner directed by an Act of the session 

of the eleventh and twelfth years of the reign of Her present 

11 & 12 Vict. Majesty, chapter forty-three, intituled " An Act to facilitate the 

c* ^ performance of the duties of justices of the peace out of sessions- 

within England and Wales with respect to summary convictions 

and orders," and the Acts amending the same. 

Provlalon 93. In the case of the borough of Oxford, the provisions of 
as to Oxford. ^^ j^^^ relating to boroughs shall be construed as if the local 
board were therein mentioned instead of the council ; if a school 
board is formed in the borough of Oxford, one-third of the 
school board shall be elected by the University of Oxford, or the 
colleges and halls therein, in such manner as may be directed by 
the Education Department by an order made under the power 
contained in the second schedule to this Act. 

Effect of 94. The schedules to this Act shall be of the same force as if 

soneaoies. ^-^^^ ^^^^ enacted in this Act, and the Acts mentioned in the 

fourth schedule to this Act may be cited in the manner in that 

schedule mentioned. 

Betnms by 95. Every school board shall make such report and Fetumft 
J^a^ and give such information to the Education Department as the 

department may from time to time require. 
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Appndz. 
(II.) Pabliamentabt Geant. — 

Parllamen- 

96. After the thirty-first day of March, one thousand eight ^^^* 
hundred and seventy-one, no parliamentary grant shall be made elementary 
to any elementary school which is not a public elementary school school only, 
within the meaning of this Act. 

No parliamentary grant shall be made in aid of building, 
enlarging, improving, or fitting up any elementary school, except 
in pursuance of a memorial duly signed, and containing the 
information required by the Education Department for enabling 
them to decide on the application, and sent to the Education 
Department on or before the thirty-first day of December, one 
thousand eight hundred and seventy. 

97. The conditions required to be fulfilled by an elementary Condltioiia 
school in order to obtain an lannual parliamentary grant shall be ^arlkunen- 
tixMe contained in the minutes of the Education Department in tary grant, 
force for the time being, and shall amongst other matters provide 

that after the thirty-first day of March, one thousand eight 
hundred and seventy-one — 

(1) Such grant diall not be made in respect of any instruction 

in religious subjects : 

(2) Such grant shall Tiot for any year exceed the income of 

the school for that year which was derived fronh 
voluntary contributions, and from school fees, and 
from an/y s&wrces other than the parliamentary 
grant; 

but such conditions shall not require that the school shall be in 
connexion with a religious denomination, nor that . religious 
instruction shall be given in the school, and shall not give any 
preference or advantage to any school on the ground that it is or 
is not provided by a school board : 

Provided that where the school board satisfy the Education 
Department that in any year ending the twenty-ninth of 
September the sum required for the purpose of the annual 
expenses of the school board of any school district, and actually 
paid to the treasurer of such board by the rating authority, 
amounted to a sum which would have been raised by a rate of 
threepence in the pound on the rateable value of such district, 
and any such rate would have produced less than twenty pounds, 
or less than seven shillings and sixpence per child of the number 
of children in average attendance at the public elementary schools 
provided by such school board, such school board shaU be entitled, 
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Appndx. ^^ addition to the annual parliamentary grant in aid of the public 

elementary schools provided by them, to such further sum out of 

moneys provided by Parliament as, when added to the sum 
actually so paid by the rating authority, would, as the case may 
be, make up the sum of twenty pounds, or the sum of seven 
shillings and sixpence for each such child, but no attendance 
shall be reckoned for the purpose of calculating such average 
attendance unless it is an attendance as defined in the said 
minutes : 

Provided that no such minute of the Education Department 
not in force at the time of the passing of this Act shall be 
deemed to be in force until it has lain for not less than one 
month on the table of both Houses of Parliament. 

[The words in this section printed in italics are repealed by the 
39 & 40 Vict. c. 79, s. 19, post] 

Befosalof 93, If the managers of any school which is situate in the 
^^^oeggj^y district of a school board acting under this Act, and is not pre- 
sohools. viously in receipt of an annual parliamentary grant, whether 
such managers are a school board or not, apply to the Education 
Department for a parliamentary grant, the Education Depart- 
ment may, if they think that such school is unnecessary, refuse 
such application. 

The Education Department shall cause to be laid before both 
Houses of Parliament in every year a special report stating the 
cases in which they have refused a grant under this section 
during the preceding year, and their reasons for each such 
refusal. 

Power of 99. The managers of every elementary school shall have 

t^^mriia- P^wer to fulfil the conditions required in pursuance of this Act 
mentary to be fulfilled in order to obtain a parliamentary grant, notwith- 
•'^'^ standing any provisions contained in any instrument regulating 

the trusts or management of their school, and to apply such 

grant accordingly. 

Heport, 

Annual 100. The Education Department shall in every year cause to 
JS???tton ^ ^^^ before both Houses of Parliament a report of their pro- 
Depart- ceedings under this Act during the preceding year, 
ment 
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FIRST SCHEDULE. 



School 
District. 



The Metro- 
polis. 



Boronghs, 
except 
Oxford. 

District of 

the local 

board of 

Oxford. 

Parishes not 
indnded in 
any of the 

•above -men- 
tioned dis- 
tricts. 



School Board. 



The school 

board appointed 

under this Act. 



The school 

board appointed 

under this Act. 

The school 

board appointed 

under this Act. 



The school 

board appointed 

under this Act 



Local Bate. 



I 



In the City of Lon- 
don the consolidated 
rate. 

In the parishes 
mentioned in sched- 
ule A. and the dis- 
tricts mentioned in 
schedule B. to the 
Metropolis Manage- 
ment Act, 1855, tibe 
general rate, and 
fund raised by the 
general rate. 

In places mention- 
ed in schedule G. to 
the said Act, the rate 
leyied for the pur- 
poses of the Metro- 
politan Poor Act, 
1867, and any Act 
amending the same. 

The borough fund 
or borough rate. 



Rate leviable 
the local board. 



The poor rate. 



by 



Bating Authority. 



The commissioners 
of sewers. 



In the parishes the 
vestry, and in the 
districts the district 
board. 



The masters of the 
bench, treasurer, go- 
vernors, or other 
persons who have 
the chief control or 
authority in such 
place. 



The council. 



The local board. 



The overseers. 
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Appndz. 

^^— THE SECOND SCHEDULE. 

PlEST J^AET. 

Rules respectirig Election and Betirement of Members of 

a School Board, 

1. The election of a school board shall be held at such timCf. 
and in such manner , and in accordance with such regulations 
as the Education Department muy from time to tim^ by order 
prescribe, and the Education Department may by order appoint 
or direct the appointment of any officers requisite for the 
purpose of such election, and do all other necessary things 
preliminary or incidental to such election: Provided, that 
any poll shall be taken in the metropolis in like memner as a 
poll is taken under " The Metropolis Management Act, 1855,"^ 
and shall be taken in any other district in like m£mner as a 
poll of burgesses or ratepayers (as the cas& may be") is %LSuaUy 
taken in such district, 

[This rule is repealed by 36 & 37 Vict. c. 86, s. 28, post; see 
ibid., s. 6.] 

2. The expenses of the election and taking the poll in any 
district other than the metropolis shall be paid by the school 
board out of the school fund. 

[Though it is not necessary that the person employed a» 
returning officer should be a solicitor, yet if he be one, the 
school board may have his bill taxed in the usual way before 
paying it : In re Jones (1872), L. K. 13 Eq. 336.] 

3. An order made by the Education Department under the 
power contained in this part of this schedule shall, as regards^ 
any election held before the first day of September, one thousand 
eight hundred and seventy-one, be deemed to be within the 
powers of this schedule, and to have been duly m>ade amd hav& 
effect as if it were en^icted in this schedule, but shall not be of 
any force as regards any election after the said date unless it 
Jias been confirmed by ParliamerU, 

[This rule is repealed by 36 & 37 Vict, c 86, s. 28, post; 
see ibid,^ s. 6. J 

4. Any such order so far as relates to the metropolis shall 
supersede any provisions contained in the Acts relating to the 
election of common councilmen, and in the Metropolis Manage* 
ment Act, 1855, and the Acts amending the same. 
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5. If from any cause no members are elected at the time at Applldx* 
which they ooght to be elected in accordance with this Act, — 
then — 

(a.) In the case of the first election the Education Depart- 
ment may appoint another day for the election, or may 
proceed as in the case of a school board in default : 

((.) In the case of a triennial election the retiring members, 
or so many as are willing to serve, shall be deemed to 
be re-elected, or, if all the retiring members refuse to 
serve, the Education Department may appoint another 
day for the election, or may proceed as in the case of a 
school board in de&ult. 

6. If an insufficient number of members are elected, or if, in 
the case of no members being elected, some of the retiring 
members are and some are not willing to serve, the school 
board, so &r as it is constituted, shall elect a person to fill each 
vacancy. 

7. No election under this Act shall be questioned on the 
ground of the title of the returning ofiicer, or any person presiding 
at the poll, or any officer connected with the election. 

8. Notice of the election of a person to be a member of the 
school board shall be sent to that person by the returning officer : 
in the case of the first election such notice shall be accompanied 
by a summons to attend the first meeting of the school board at 
the prescribed time. 

9. The day for the triennial retirement of members shall be 
the prescribed day. 

10. The first members shall retire from office on the day for 
retirement which comes next after the expiration of three years 
from the day fixed for the first election. 

11. Members chosen to fill the offices of retiring members shall 
come into office on the day for retirement, and shall hold office 
for three years only. 

12. Any person who ceases to be a member of the school 
board shall, tmless disqualified as hereinafter mentioned, be 
le-eligible. 

18. A member of the school board may resign on giving to 
the board one month's previous notice in writing of his intention 
00 to do. 
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Appndx. ^^' ^ ^ member of the school board absents himself during 

six successiye months from all meetings of the board, except 

from temporary illness or other cause to be approved by the 
board, or is punished with imprisonment for any crime, or is 
adjudged bankrupt, or enters into a composition or arrangement 
with his creditors, such person shall cease to be a member of the 
school board, and his office shall thereupon be vacant. 

[See Reg, v. Turmine (1878), 4 Q. B. D. 78, and Conyheare 
V. London School Board (1890), 1 Q. B. 118, ante, p. 20.] 

15. If any casrial vacancy in office occurs by death, resigna- 
tion, disqualification, or otherwise, an election shull be held in 
manner directed by an order made under the power contained 
in this part of this schedule. 

[This rule is repealed by 39 & 40 Vict. c. 79, s. 52, sched. 4, 
post. See also section 44 and schedule 3 of that Act.] 

16. If by any means the number of members of a school 
board is reduced to less than the number required for a quorum, 
the Education Department may proceed as if such board were a 
board in default, or may direct an election to be held to fill up 
the vacancies in manner directed by an order made under the 
power contained in this part of this schedule. 

17. The member chosen to fill up a casual vacancy shall retain 
his office so long only as the vacating member would have 
retained the same if no vacancy had occurred. 

18. If the number of the board is reduced in pursuance of the 
provisions of this Act, the chairman of the board shall at some 
meeting, as soon as may be after such reduction, determine by 
ballot on the members who shall retire, so as to reduce the 
number of the board to the number to which it is so reduced. 

19. The term " prescribed " in this schedule meaQs prescribed 
by some minute or order of the Education Department. 

Second Part. 

Rules respecting Resolutions for Application for School 

Board, 

1. The meeting of a council for the purpose of passing snch 
a resolution shall be summoned in the manner in which a 
meeting of the council is ordinarily summoned, and the resola- 
tion shall be passed by a majority of the members present and 
voting on the question. 
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2. The resofaition passed bj the persons who would elect the Appildz. 

school board shall be passed in like manner as near as may be as 

that in which a member of the school board is elected, with 

such necessaiy modifications as may be contained in any order 
made under the powers of the first part of this schedule, and 
soch powers shall extend to the passing of the resolution in like 
manner as if it were an election, bat the expenses incurred with 
reference to sach a resolution shall be paid by the oTerseers out 
of the poor rate. 

3. If a resolution is rejected, the resolution shall not be again 
proposed unfil the lapse of twelre months from the date of such 
rejection. 

Third Part. 

Mules/or Election of School Board in Metropolis, 

1. If any person be returned for more than one division he 
shall, at or before the first meeting of the school board after 
such election, signify in writing to the board his decision as to 
the division which he may desire to represent on such return, 
and if he fAiia so to do the school board shall decide the division 
which he shall represent ; and upon any such decision the office 
of member for the other division shall be deemed vacant. Such 
vacancy shall be filled up by an election to be held in manner 
directed by an order made uiider the power contained in the first 
part of this schedule. 

[See note to rule 6, infra, as to filling up a casual vacancy.] 

2. The provisions in the first part of this schedule shall apply 
in the case of the school board in the metropolis. 

3. The provisions in the first part of this schedule with respect 
to the proceedings in the case of no members being elected for 
a school district shall not only apply to the whole of the metro- 
polis, but shall apply to the case of no members being elected 
for any particular division, Tvith this qualification, that the 
Education Department shall not proceed as in the case of a 
school board in default, but may direct that persons may be 
elected by the school board to be members for such division. 

4. In the places named in Schedule (C.) to " The Metropolis 
Management Act, 1855," the expenses of the election shall be 
paid out of the local rate, and such rate, or any increase of the 
ttte, may be levied for the purpose. 
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Appndz. 5. The day for the retiremeiit of members from office shall be 
the first day of December. 

6. Any casual election shall he held on the day fixed 
by the school board, and shall be an election for the division a 
member for which has created a vacancy. 

[This mle is repealed by 39 & 40 Vict. c. 79, s. 52, post. As 
to elections to fill casual vacancies, see 36 & 37 Vict. c. 86, 
sched. 2, r. 2, and 39 & 40 Vict. c. 79, sched. 3, jpost,^ 

7. If any vacancy is filled np by the school board the election 
shall be by the whole school board. 



THIRD SCHEDULE. 

^Proceedings of School Board, 

I. The board shall meet for the despatch of business, and 
shall from time to time make such regulations with respect to 
the summoning, notice, place, management, and adjournment of 
such meetings, and generally with respect to the transaction 
and management of business, including the quorum at meetings 
of the board, as they think fit, subject to the following 
conditions : 

(a.) The first meeting shall be held on the third Thursday 
after the election of the board, and if not held on that 
day shall be held on some day to be fixed by the Educa- 
tion Department. 

(b,") Not less than one ordinary meeting shall be held in each 
month ; one msetin^g shall be held as soon as jMSsible 
after every triennial election of msmbers, 

[This rule (b) is repealed by 36 & 37 Vict. c. 86, s. 28. For 
the substituted provision, see section 21 and schedule 3 ((.) of 
that Act.] 

(0.) An extraordinary meeting may be held at any time cm 
the written requisition of three members of the board 
addressed to the clerk of the board. 

(^.) The quorum to be fixed by the board shall consist of not 
less than three members, and in the case of the metro- 
polis not less than nine members. 
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(a.) Every qaestion shall be decided by a majority of votes Appildz* 
of the members present and voting on that question. ""^ 

(/.) The names of the members present^ as well as of those 
voting upon eaeh questioji^ shall he recorded, 

(g.') No husiness in/volving the appoirvtm^nt or dismissal of 
a teacher, any new expense, or any payment (except 
the ordinary periodical payments'), or any business 
which tmder this Act requires the consent of the 
Education Department, shall be transacted unless 
notice in writing of such business has been sent to 
every member of the board seven days at least before 
the meeting. 

[Rnles (/.) and (g,") are repealed by the 36 & 37 Vict. c. 86, 
s. 28. For the sabstitnted provisions, see section 21 and 
schedule 3 (/,) and (^.) of that Act, post,^ 

2. The board shall at their first meeting, an^ afterwards from 
time to time at their first meeting after each triennial election, 
appoint some person to be chairman, and one other person to be 
vice-chairman, for the three years for which the board hold 
office. 

3. If any casual vacancy occurs in the office of chairman or 
vice-chairman the board shall, as soon as they conveniently can 
after the occurrence of such vacancy, choose one of their 
members to fill such vacancy, and every such chairman or vice- 
chairman so elected as last aforesaid shall continue in office so 
long only as the person in whose place he may be so elected 
would have been entitled to continue if such vacancy had not 
happened. 

4. If at any meeting the chairman is not present at the time 
appointed for holding the same the vice-chairman shall be the 
chairman of the meeting, and if neither the chairman or (sic) 
vice-chairman shall be present then the members present shall 
choose some one of their number to be chairman of such meeting. 

5. In case of an equality of votes at any meeting the chair- 
man for the time being of such meeting shall have a second or 
casting vote. 

6. All orders of the board for payment of money, and all 
pncepts lamed by the board, shall be deemed to be duly executed 
if si^ed by two or more members of the board authorised 
to sign them by a resolution of the board, and coiiii\AX«v^eiQL\r} 
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Appndz. the clerk ; bat in any legal proceeding it shall be presumed^ 
until the contrary is proved, that the members signing any such 
order or precept were authorised to sign them (sic), 

7. The appointment of any officer of the board may be made 
by a minute of the board, signed by the chairman of the board, 
and countersigned by the clerk (if any) of the board, and any 
appointment so made shall be as valid as if it were made under 
the seal of the board. 

8. Precepts of the board may be in the form given at the end 
of this schedule. 

Proceedings of Managers appointed by a School Board. 

The managers may elect a chairman of their meetings. If no 
such chairman is elected, or if the chairman elected is not pre- 
sent at the time appointed for holding the same, the members 
present shall choose' one of their number to be chairman of such 
meeting. The managers may meet and adjourn as they think 
proper. The quorum of the managers shall consist of such 
number of members as may be prescribed by the school board 
that appointed them, or, if no number be prescribed, of three 
members. Every question at a meeting shall be determined by 
a majority of votes of the members present and voting on that 
question, and in case of an equal division of votes the chairman 
shall have a second or casting vote. 

The proceedings of the managers shall not be invalidated by 
any vacancy or vacancies in their number. 

J^orm of Precept, 

School district of to wit. 

To the council [or overseers, &c.] of the borough [or parish] 
of . These are to require you, the council [(?r over- 

seers] of the borough [o7* parish] of , from and out of 

the moneys in the hands of your treasurer [<?r your hands], to 
pay on or before the day of into the hands of 

A,B,, treasurer of the school board of the said district, the snm 
of , being the amount required for the expenses of the 

said school board up to the of 18 ; and if 

there are no moneys in the hands of your treasurer [or your 
handsl to raise the same by means of a rate. 

(Signed) 

CD., ) Members of the school board of 

E,F., ] the district of 

Q,H,f clerk of the said school board. 
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FOURTH SCHEDULE. 

School Sites Acts. 

The following Acts may be cited together as the " School Sites 

Acts, 1841 to 1861":— 



Appndx. 



Year and 

Chapter of 

Act. 


Title of Act. 


Short Title by 

which Acts may 

be cited. 


4 A: 5 Vict. 
c. 38. 


An Act to afford further 
facilities for the conveyance 
and endowment of sites for 
schools. 


The School Sites 
Act, 1841. 


7 A: 8 Vict. 
C.37. 


An Act to secure the terms 
on which grants are made 
by Her Majesty out of the 
Parliamentary grant for the 
education of the poor ; and 
to explain the Act of the 
fifth year of Her present 
Majesty, for the conveyance 
of sites for schools. 


The School Sites 
Act, 1844. 


12 & 13 Vict. 
c. 49. 


An Act to extend and explain 
the provisions of the Acts 
for the granting of sites for 
schools. 


The School Sites 
Act, 1849. 


14 & 16 Vict. 
c24. 


An Act to amend the Acts 
for the granting of sites for 
schools. 


The School Sites 
Act, 1851. 



FIFTH SCHEDULE. 
Divisions op Metropolis. 



Name of Division. 



Marylebone. 
Finsbury. 
Lambeth. 
Tower Hamlets. 
Hackney. 



Name of Division. 



Westminster. 

Southwark. 

City. 

Chelsea. 

Greenwich, 



[The Division of Lambeth has been sub-divided into Lambeth 
West and East : see ante, p. 35, and 48 & 49 Vict. 38)8, 2, po8t.\ 



2X0 
Appndz. 



ELEMENTARY EDUCATION ACT, 1873. 
36 & 37 Vict. Chap. 86. 

AN ACT to a/mend the Elementary Education Act (1870), 
and for other pv/rposes connected therewith. 

[5th August, 1873.] 

Be it enacted by the Qneen^s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

Prelimiruiry, 

Short title. 1. This Act may be cited as the Elementary Education Act, 
33 A84Tict. 1873 ; and this Act and the Elementary Education Act, 1870 
(in this Act referred to as the principal Act), may be cited 
together as the Elementary Education Acts, 1870 and 1873. 



c iff. 



Oonstruc- 
tlon of Act 



2. This Act shall be construed as one with the principal Act, 
and the expression " this Act " in the principal Act shall be 
construed to include this Act. 



Expenses of Education, 

Eepeal of 3. The Act of the session of the eighteenth and nineteefUh 
Vi<£ c?*34. y^^* ^f ^^^ reign of Her present Majesty^ chapter thirty-fowr, 
(Denison's intituled " An Act to provide for the education of children in 
^fftiStion ^^ 'receipt of out-door relief ^^ is hereby repealed as from the 
of other first day of January, one thousand eight hundred and seventy' 
proTlaions. y^^^^ , ^^ ^^ ^^^ thereof he it enacted a^ follows : 

Where relief out of the workhouse is given by the guardians 
or their order by way of weekly or other coTitinuing allouoanee 
to the parent of a7iy child between five and thirteen years of 
age, or to any such child, it shall be a condition for the 
coTdinuance of such relief that elementary edtication in reading, 
writing, and arithmetic shall (unless either there is some 
reasonable excuse within the meaning of section seventy-four qf 
the principal Act, or the child has readied such standard qf 
education as Toayfrom tims to time be fixed for the purpose qf 
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this Act, so far as regards any district in which bye-laws Appildz. 
wtder section severUy-fotir of the principal Act are in force — 
dy any such hye-law^ and in any other district "by a minute 
of the Education Department^ or the chUd is employed in 
pursuance of a certificate under " The Agricultural Children 
Actf 1873," and is not attending school) he provided for such 
child, and the guardians shall give such Jurther relief (if any) 
4M may he necessary for that purpose. 

Any such relief to a parew^ a^ ahove-Tnentioned shall not he 
granted or refused on conditiori of the child attending any 
puhlic elementary school other than siich as rnay he selected 
by the parent. 

The guardians shall not have power under this section to 
give any relief to a parent in order to enable such parent to 
pay more than the ordinary fee payable at the school which 
he selects, or more than one farthing for each attendaJice at 
-such school, as defined by the minutes of the Education 
Department for the time being in force with respect to the 
Government grant. 

All relief given by guardians under this section shall he 
paid out of their common fund, and where given by the 
guardians of any union in the metropolis as defined by the 
Metropolitan Poor Act, 1867, shall he deemM to be expenses ^ ^ ,. 
repayable from the Metropolitan Common Poor Fund, within Vict. c. 6. 
the meaning of section sixty-nine of that Act, and shall he 
repaid to such guardians accordingly, 

Srhis section is repealed by the 39 & 40 Vict. c. 75, s. 52, post, 
is adapted by section 40 of that Act.] 

4, The Local Government Board shall Jiave the like powers Power of 
with respect to guardians acting under and relief given in oSvernment 
pwrsuance of this Act, as they have with respect to guardians Board as to 
4icting under and relief given in pursuance of the Acts ^^j|J.^^ 
relating to the reli^ of the poor, and relief given in pursuance 
of this Act shall he deemed to be relief within the meaning of 
those Acts. 

[This section is repealed by the Statute Law Bevision Act, 
1883 (46 & 47 Vict, c 39).] 

Elections, 



5, The orders and regulations of the Education Department conflrma- 
mentioned in the first schedule to this Act, and all orders of the tion of 

p2 



212 



Elementary Edtication Act, 1873. 



ADPndZ. ^^^^^^ Department incorporating the said orders or regola* 
— tions, so far as they so incorporate them, are hereby confirmed^ 
and shall be deemed to have been duly made, and to have been 
within the powers contained in the principal Act, and shall 
continue in force until revoked or altered by any order made- 
under the provisions of the principal Act as amended by thi& 
Act. 



Orders as to 

elections, 

Ac 



Election 
of school 
board. 



Overseers 
to allow 
inspection 
of rate 
books and 
otherwise 
assist 
returning 
officers. 



6, The principal Act shall be construed as if there wer& 
substituted for the rules numbered one and three in the first 
part of the second schedule to the principal Act the rules in the 
second schedule to this Act, and the references in the principal 
Act to the second schedule to that Act, or the first part of that 
schedule, shall be construed to refer to the said schedule or the- 
first part thereof, with the provisions so substituted ; iut the 
said substitution sJiall not affect anything , don£ before the 
jjassing of this Act, 

[The words in italics are repealed by the Statute Law Bevision 
Act, 1883 (46 & 47 Vict. c. 39).] 

7, If any overseer or other ofQcer has in his possession or 
under his control any rate book or other document which under 
the Elementary Education Acts, 1870 and 1873, or any order 
made thereunder, constitutes the register of persons entitled ta 
vote at an election of a school board, or at the passing of & 
resolution for an application for a school board, and such over- 
seer or other ofQcer refuses or fails to comply with the direc- 
tions of any order of the Education Department confirmed by 
this Act, or made in pursuance of the Elementary Education 
Acts, 1870 and 1873, with respect to the production, inspection, 
or copying of such book or document, or the assisting any 
returning officer at any such election or passing of a resolution^ 
such overseer or officer shall be liable, on summary conviction, 
to a penalty not exceeding five pounds for every day during 
which he so refuses or fails. 

Amendment 3, Every person who under the principal Act is disqualified 
Vict. c. 76, by a conviction for corrupt practices at any election from exer- 
3. 81, as to cising any franchise for any term of years shall be also dis- 
practlces at qualified during the same term of years from being a member of 
alectlons. ^ school board and from holding any municipal office. 

Questioning 9. The election of any member of a school board, and the 
aiid*^*^^^ passing of a resolution for an application for a school board 
resolution, under the Elementary Education Acts, 1870 and 1873, shall not 
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\» qaestioned except within six months after the declaration of Appndx. 
the election of such member or of the passing of snch resolution, 
whether snch declaration was made before or after the passing 
•of this Act. 

Miscellaneous Amendments o/* 33 <f* 34 Vict, c, 75. 

10. The principal Act and Acts referring thereto shall be Amendment 

construed as if, for section fifty-seven, which is repealed by this yj^ ** ?t 

Act, there were substituted the following section : s. 57, as to* 

• loans. 

Where a school board have incurred or require to incur any 

expense, either — 

(a,) In providing or enlarging a schoolhouse ; or 

(b,") In paying off any debt charged on a schoolhouse 
provided by them, or on any land acquired by them 
by gift, transfer, purchase, or otherwise for the 
purposes of this Act ; or 

(<?.) In any works of improving or fitting up a school- 
house which, in the opinion of the Education Depart- 
ment, ought by reason of the permanent character of 
such works to be spread over a term of years, 

ihey may, with the consent of the Education Department, 
tspread the payment over such number of years not exceed- 
ing fifty, as may be sanctioned by the Education Depart- 
ment, and may, with the like consent, for that purpose 
Iwrrow money on security of the school fund and local rate, 
and may charge that fund and the local rate with the 
payment of the principal and interest due in respect of the 
loan. They may, if they so agree with the mortgagee, pay 
the amount borrowed with the interest by equal annual 
instalments not exceeding fifty, and if they do not so agree 
they shall annually set aside one-fiftieth of the sum 
borrowed as a sinking fund : Provided that no such 
consent of the Education Department shall be granted 
unless proof be given to their satisfaction that the additional 
school accommodation which it is proposed to supply is 
required in order to provide for the educational wants of the 
district : 

JFor the purpose of such borrowing the clauses of " The Com- 10 & 11 
missioners Clauses Act, 1847," with respect to the mort- ^^^ ^ ^^ 
gages to be executed by the commissioners, shall be incor- 
porated with this Act ; and in the constmctioTi oi ^iSoi^^^^ 
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Appndx* clauses for the purpose of this Act, this Act shall be 

—^ deemed to be the special Act, and the school board which m 

borrowing shall be deemed to be the commissioners : 

The Public Works Loan Commissioners may, on the recom-^ 
mendation of the Education Department, lend any money 
required under this section on the security of the school 
fund and local rate without requiring any further or other 
security, such loan to be repaid within such number of 
years not exceeding fifty, as may be recommended by the 
Education Department, and to bear interest at the rate of 
three and-a-half per cent, per annum. 

The said substitution sJuill not affect anything done before 
the passing of this Act, except that anything done before the 
passing of this Act which would have been legal if the said 
substitution had been made shall be legal, 

[The words in italics are repealed by the Statute Law Bevisioa 
Act, 1883 (46 & 47 Vict. c. 39).] 

Amendment \\^ The provisions of section twelve of the principal Act 
Tict.c.70, shall extend to authorise the Education Department, if they' 
88. 12, 40. think fit, to form a united school district, and upon such union 
to cause a school board to be formed for such united school 
district, in like manner and under the like circumstances as it 
authorises them to cause a school board to be formed for any' 
school district, without making the inquiry or publishing the 
notices required by the principal Act, but after such inquiry^ 
public or other, and such notice as the Education Department 
think sufficient : Provided that a resolution in favour of union 
shall be passed in each district separately, and if a school board 
has been elected in any such district, by the school board. 

?t^ed ^^' ^^®^® *^y P^^ ^^ * parish is detached from the 

parts of principal part of a parish, the Education Department may, with 

SS!J?SL'?f the consent of the Local Government Board, by order direct 
purposes of t 

Act. that each such p«irt of the said parish shall, and the same shall 

accordingly, as from the date of the order or any later date 
specified in the order, be, for the purposes of the principal Act 
and this Act, a parish by itself, and section fifty-seven of the 
principal Act shaU apply thereto in like manner as if sach 
part of a parish were the part of a parish situate outside a 
borough. 
The provisions of section fifty-six of the principal Acty. 



36 d 37 Vict. c. 86, s. 16. 216 

with respect to raising a sum from any place which is part Appndz. 

of a parish, shall, where necessary, apply to a part of a 

parish, although under this section it is deemed to be a parish 
byitsell 

13. A school board shall be able and be deemed always to Power of 
have been able to be constituted trustees for any educational J^jJ? 
endowment or charity for purposes connected with education, to accept 
whether such endowment or charity was established before or fd^cational 
after the passing of the principal Act, and to have and always purposes, 
to have had power to accept any real or personal property given 

to them as an educational endowment or upon trust for any 
purposes connected with education : Provided that — 

(1) Nothing in this section shall enable a school board to be 

trustees for or accept any educational endowment, 
charity, or trust, the purposes of which are incon- 
sistent with the principles on which the school board 
are required by section fourteen of the principal Act 
to conduct schools provided by them ; and 

(2) Every school connected with such endowment, charity, or 

trust shall be deemed to be a school provided by the 
school board, except that nothing in this section shall 
authorise the school board to expend any money out of 
the local rate for any purpose other than elementary 
education; and 

(3) Nothing in this section shall affect the law of mortmain 

or the Act of the ninth year of the reign of King 
George the Second, chapter thirty-six. 

14. Where a school board exercises the powers of a prison Amendment 
authority under the Industrial Schools Act, 1866, not less than Yiot, o. us 
fourteen days, instead of not less than two months, previous b. is, u 
notice shall be given of the intention of the school board to take go^ooi 
into consideration the making of the contribution mentioned in boards, 
section twelve of that Act. 

15. Por the purpose of the purchase of land otherwise than Amendmeat 
by agreement under section twenty of the principal Act, the yjot, q, jg 
Act confirming an order of the Education Department for such ^ ^ 
purchase, together with the principal Act shall be deemed to be 
the special Act. 
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16. The principal Act shall be constraed as if there were 
snbstitnted for snb-section ten of section thirty-seyen thereof the 
following words : 

The school board shall apportion the amonnt required to be 
raised to meet the deficiency in the school fnnd among 
the different parts of the metropolis mentioned in the third 
column of the first schedule to this Act, in proportion to 
the rateable value of such parts, as shown by the valuation 
lists for the time being in force under the Valuation 
(Metropolis) Act, 1869, or any other Act for making 
Talnation lists, or, where there is no such valuation list, in 
the same proportion and according to the same basis in and 
according to which the then last rate made by the Metro- 
politan Board of Works was assessed. 

The said substUtUion shall not affect anything done before 
the passing of this Act, except that anything done before the 
passing of this Act which would have been legal if the said 
substitution had been made shaM be legal, 

[The paragraph in italics is repealed by the Statute Law 
Revision Act, 1883 (46 & 47 Vict. c. 39).] 

17. The accounts of a school board shall be made up and 
balanced to the twenty-fifth day of March and twenty-ninth 
day of September in every year, or, if so directed by regulation 
nnder this Act, annually to one of those days in every year. 

The accounts shall be examined by the school board and 
signed by the chairman within such time, not exceeding two 
months after the day to which they are made up, as may be 
fixed by a regulation under this Act. 

As soon as practicable after the accounts are so signed they 
shall be audited. 

Amendment 18. The principal Act shall be construed as if for sub-section 
of 33 & M nine of section sixty thereof there were substituted the following 
words: ' 

Subject to the provisions of this section, the Local Govern- 
ment Board may from time to time make such regulations 
as may be necessary respecting the form of keeping the 
accounts, the audit thereof, the mode of publishing the time 
and place of holding the audit, the time within which the 
accounts are to be examined by the school board and signed 
by the chairman, and (with the consent of the Education 
Department) the school boards or class of* school boards^ 
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the accounts of which are to be made np only annoally, Applldz. 

and the day to which they are to be so made up in every — . 

year. 
I%e said substitution shall not affect anything done before 
the passing of this Act, except that anything done before the 
passing of this Act which would Jiave been legal if the said 
substitution had been made, shall be legal, 

[The paragraph in italics is repealed by the Statute Law 
Eevision Act, 1883 (46 & 47 Vict. c. 39).] 

19. Where the Education Department have power under the Extension 
principal Act to require any local authority to send to them a yj^^ * JJ 
return, the Education Department, without requiring such local s. 70, to 
authority to make the return, shall have the same power of ^*^^™^ 
appointing a person or persons to make such return as they 

would have under section seventy of the principal Act if the 
local authority had been required to make and had failed to 
make such return. 

20. Notices and other matters required by the Elementary Notioes for 
Education Acts, 1870 and 1873, to be published shall, unless gJJ^^Si^ 
otherwise expressly provided, be published either by advertise- Education 
ment, and by affixing the same on the doors of churches and 
chapels, and other public places, or in such other manner as the 
Education Department may either generally or with respect to 

any particular district, place, or notice, or class of districts, 
places, or notices, by order determine, as being in their opinion 
sufficient for giving information to all persons interested ; and 
all overseers, assistant overseers, and officers of guardians shall 
comply with the directions of the Education Department with 
respect to such notices, and any expenses incurred by them in 
carrying into effect this section may be paid as their expenses 
under the Acts relating to the relief of the poor. 

Every person who wilfully tears down, injures, or defaces any 
notice affixed in pursuance of the Elementary Education Acts, 
1870 and 1873, or any order of the Education Department made 
thereunder, shall be liable on summary conviction to a penalty 
not exceeding forty shillings. 

21. The regulations in the third schedule to this Act shall be ^^^^^ 
substituted for the regulations in the third schedule to the Yioto.70, 
principal Act which are repealed by this Act, but such substitution *"^ ached. 
shall not affect anything done before the passing of this Act, 

[The words in italics are repealed by the Statute Law Revision * J 

Act, 1883 (46 & 47 Vict. c. 39.)] 1 
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Appndz. 22. in any school district in which a bye-law under Section 
seyenty-four of the principal Act is in force, the school board 
of snch district may from time to time sapply forms to any 
pnblic elementary school for the purpose of obtaining reasonable 
information with respect to the attendance of children residing 
in their district who attend such school ; and the managers of 
snch school, if they fail to cause such forms to be truly filled np> 
and returned in manner required by the school board, or to 
cause such information to be given as will enable the school 
board to ascertain whether a child resident within their district 
and attending that school attends the same in manner required 
by the said bye-law, shall cause to be produced to such member 
or ofQcer of the school board or other person as may be duly 
authorised in that behalf by the school board at any reasonable 
time when required by him, the registers and other books and 
documents containing information with respect to the attend- 
ance of children at such school, and shall permit him to inspect 
and take copies of and extracts from the same. 

If any difference arises between a school board and the man- 
agers of a public elementary school as to whether the information 
required by the said forms is or is not reasonable, such difference 
shall be ref eired to the Education Department, whose decision 
shall be final. 



Legal pro- 
ceedings. 



Legal Proceedings, 

23. All offences and penalties under the principal Act or this- 
Act, or any bye-law under the principal Act, which may be- 
prosecuted or recovered on summary conviction, maybe prosecuted 
and recovered in manner provided by the Summary Jurisdiction 
Acts. 

The court of summary jurisdiction, when hearing and deter- 
mining an information or complaint, shall be constituted either 
of two or more justices of the peace in petty sessions sitting at a 
place appointed for holding petty sessions, or of some magistrate 
or officer sitting alone or with others at some court or other 
place appointed for the administration of justice, and for the 
time being empowered by law to do alone any act authorised to 
be done by more than one justice of the peace. 

Regulations 24. With respect to proceedings before a conrt of summary 
as to le^ai jurisdiction for offences and penalties under the principal Act,, 
proceedings, ^^ ^^ ^^^^ ^^ ^^^ bye-law under the principal Act, the follow* 

ing provisions shall have effect : 
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(1) 5^ description of the offence in the words of the Act or Appildz. 

hye-law^ or as near thereto as muy be, shall he sufficient 

in law : 

(2) Any exception, exemption, proviso, excuse, or qualifica- 

tion, whether it does or (sic) not accompany the descrip- 
tion of the offence in the Act or bye-law, may be proved 
by the defendant, but need not be specified or negatived 
in the information, and if so specified or negatived no 
proof in relation to the matters so specified or nega- 
tived shall be required on the part of the informant : 

[Sub-sections (1) and (2) are repealed by the Statute Law 
Law Revision Act, 1883 (46 & 47 Vict. c. 39).] 

(3) In any proceeding for an offence under a bye-law, the 

court may, instead of inflicting a penalty, make an 
order directing that the child shall attend school, 
and that if he fail so to do, the person on whom such 
order is made shall pay a penalty not exceeding the 
penalty to which he is liable for failing to comply with 
the bye-law : 

(4) Any justice may require by summons any parent or em- 

ployer of a child, required by a bye-law to attend school, 
to produce the child before a court of summary juris- 
diction, and any person failing, without reasonable 
excuse to the satis&^tion of the court, to comply with 
such summons shall be liable to a penalty not exceed- 
ing twenty shillings : 

(5) A certificate purporting to be under the hand of the 

principal teacher of a public elementary school, stating 
that a child is or is not attending such school, or stating 
the particulars of the attendance of a child at sucl^ 
school, or stating that a child has been certified by one 
of Her Majesty's inspectors to have reached a particular 
standard of education, shall be evidence of the facts 
stated in such certificate : 

(6) Where a child is apparently of the age alleged for the 

purposes of the proceeding, it shall lie on the defendant 
to prove that the child is not of such age : 

(7) If a child is attending an elementary school which is not 

a public elementary school, it shall lie on the defendant 
to show that the school is efiScient, and the court, in 
considering whether any elementary school i& ^Sl^^ssdX^ 
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shall have regard to the age of the child and to the 
standard of education corresponding to snch age 
prescribed by the minutes of the Education Department 
for the time being in force with respect to the parlia- 
mentary grant : 

(8) Where a school board are, by reason of the default of the 

managers or proprietor of an elementary school, unable 
to ascertain whether a child who is resident within the 
district of such school board and attends such school 
attends school in conformity with a bye-law made by 
such school board, it shall lie on the defendant to 
show that the child has attended school in conformity 
with the bye-law : 

(9) Any person may appear by any member of his family 

or any other person authorised by him in this behalf. 

25. Every person who forges or counterfeits any certificate 
which is by this Act made evidence of any matter, or gives or 
signs any such certificate which is to his knowli^ge false in any 
material particular, or, knowing any such certificate to be forged, 
counterfeit, or false, makes use thereof, shall be liable on sum- 
mary conviction to imprisonment for a period not exceeding 
three months, with or without hard labour. 
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part of Act. 
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Acts.** 



Definitions and Repeal, 

26. The schedules to this Act shall be of the same force as if 
they were enacted in the body of this Act. 

27. In this Act— 

The term " guardians " includes any body of persons per- 
forming the functions of guardians within the meaning of 
the Acts relating to the relief of the poor : 

The term ** union" means any union or incorporation of 
parishes under any general or local Act, and any single 
parish having guardians as defined by this Act under any 
general or local Act : 

The term " common fund ** means, in the case of a union 
which comprises only one parish, the fund applicable to 
the relief of the poor of such parish : 

The term ** the Summary Jurisdiction Acts *' means the Act 
of the session of the eleventh and twelfth yeais of the reign 
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of Her present Majesty, chapter forty-three, intituled " An Appndx. 
Act to facilitate the performance of the daties of justices • — 
of the peace out of sessions within England and Wales 
with respect to summary convictions and orders," inclusive 
of any Acts amending the same : 

The term " court of summary jurisdiction *' means any justice g^SoSrv' 
or justices of the peace, metropolitan police magistrate, jnrisdio- 
stipendiary or other magistrate or officer, by whatever name ^^^" 
called, to whom jurisdiction is given by the Summary 
Jurisdiction Acts. 

28. The principal Act is hereby repealed^ to the extent R^al and 
specified in the third column of the fourth schedule to this Act,' 

Promded that — 

(1) Any order or regulation of the Education JDepartnienb 

made under any enactment hereby repealed shall con- 
tinue in force a^if it had been made under this Act': 

(2) Any school board elected under any enactment hereby 

repealed shall continue and be deemsd to have been 
elected under this Act : 

(3) The repeal of any Act or enactment by this Act shall 

not — 

(a.) Affect anything duly done or suffered unddr 
any such Act or enactment ; or 

(b.) Affect any right, privilege, obligation, or 
liability acquired, accrued or incurred under 
any such Act or enactment, or bye-law ; or 

(c.) Affect any penalty, forfeiture, or punish/ment 
incurred in respect of any offence committed 
against any such Act, enactment, or bye^ 
law; or 

(d.) Affect any investigation, legal proceeding, or 
remedy in respect of any such right, privi- 
lege, obligation, liability, penalty, forfeiture, 
or punishmeiit as aforesaid ; and any such 
investigation, legal proceeding, and remedy 
m^ay be carried on as if this Act had not 
passed, 

[This section is repealed by the Statute Law Revision Act, 
1883 (46 & 47 Vict. c. 39).] 
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FIRST SCHEDULE. 

Orders and Regulation of the Education Department relating 
to Elections of and Applications for School Boards, 



7th October, 1870. 



27th October, 1870. 



Order fixing the boundaries of the 
diviflions of the metropolis, with the 
number of members to be elected by 
each division, and appointing the 
retnming officer for the first election 
of the school board for London and 
his deputies. 

Order regulating the first election of the 
school board for London. 



27th October, 1870. General regulations for the first election 

of school boards in boroughs. 

21st December, 1870. General regulations for the first election 

of school boards in parishes not situate 
within municipal boroughs, or within 
the metropolis. 

21st December, 1870. General regulations as to passing resolu- 
tions for application for school boards 
in parishes not situate within muni- 
cipal boroughs or within the metro- 
polis. 

6th January, 1871. Regulations for the first election of a 

school board for the district of the 
local board of Oxford, 



15th March, 1873. 



General regulations as to the formation, 
of united school districts. 
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SECOND SCHEDULE. 
Rules respecting Election of Members of a School Board, 

(1) The election of a school board shall be held at snch time 
and in snch manner and in accordance with snch regulations as 
the Education Department may from time to time by order 
prescribe ; and the Education Department may by order appoint 
or direct the appointment and make regulations as to the duties, 
remuneration, and expenses of any officers requisite for the 

purpose of such election, and do and make regulations respecting 35 ^ se yiot 
all other necessary things preliminary or incidental to such ^ *^ 
election, and revoke or alter any previous order, whether con- 
firmed by or made in pursuance of this Act. 

Provided as follows : 

(a.) The candidates at every election shall be nominated in 
writing : 

(&.) Any poll shall, so &r as circumstances admit, be con- 
ducted in like manner in which the poll at a contested 
municipal election is directed by the Ballot Act, 1872, 
to be conducted ; and subject to any exceptions or 
modifications contained in any order of the Education 
Department made in pursuance of this Act, the Ballot 
Act, 1872, shall apply in the case of the election of a 
school board in like manner as if the provisions thereof 
were herein enacted with the substitution of school 
board election " for " municipal election : " 

(jB,') In a parish which is not situate in the city of London or 
in a borough, other than the borough of Oxford, the 
book containing the last rate made for such parish 
more than one month previously to any date shall be 
the register of the ratepayers entitled to vote in such 
parish at that date ,* and every ratepayer whose name 
appears in snch rate book shall be entitled to vote 
unless he is disqualified for voting, and no person shall 
be entitled to vote whose name does not so appear. 

(2) Elections to fill casual vacancies in the metropolis and 
elsewhere shall be held only on the day in the year appointed 
or prescribed for the election of members, unless the Education 
Department order an election to be held on some o\>Yiftx ^^ ^ m 
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Appndz. pursuance of the rule numbered sixteen in the first part of the 
"~" second schedule to the principal Act. 

(3) An order made in pursuance of this schedule shall, save 
as otherwise provided by such order, apply to all school boards. 



THIRD SCHEDULE. 

Proceedings of School Board, 

The following regulations shall be construed a (sic") part of the 
conditions mentioned in rule one in the third schedule to the 
principal Act ; that is to say, 

((.) Not less than one ordinary meeting shall be held in each 
month, but where the board ordinarily meet more than 
once in every month, they may, by resolution passed by 
a majority of not less than two-thirds of the members 
present and voting on the question, resolve not to have 
an ordinary meeting in the months of August and 
September, or one of such months. One meeting shall 
be held as soon as possible after every triennial election 
of members : 

(/.) The names of the members present, and in the case of a 
division the names of those voting upon each question 
shall be recorded : 

(^.) No business involving the appointment or dismissal of a 
teacher, any new expense, or any payment (except the 
ordinary periodical payments), or any business which 
under this Act requires the consent of the Education 
Department, shall be transacted unless notice in writing 
of such business has been sent to every member four 
days at least before the meeting. 



36 d: 37 VicL c. 86, Sched. IV. 
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FOURTH SCHEDULE. 
Act repealed, 

A description or citation of a portion of an Act is inclusive of 
the words, section, or other part first or last mentioned, or other- 
wise referred to as forming the beginning or as forming the end 
of the portion comprised in the description or citation. 



Session and 
Chapter. 



Short Title. 



33 & 34 Vict, c 75. 



The Elementary 
Education Act, 
1870. 



Extent of Repeal. 



The sub-section nombered 
ten in section thirty- 
seven ; section fifty- 
seven ; section fifty- 
nine ; the snb-section 
numbered nine in section 
sixty ; sections eighty 
and eighty-nine ; section 
ninety, from " know- 
ingly personate" to "vot- 
ing in any such election 
or ;" the rules numbered 
one and three in the first 
part of the second 
schedule ; so much of 
the rule numbered six 
in the third part of the 
second schedule as re- 
lates to fixing a day for 
a casual election, and 
the conditions in rule 
one of the third schedule 
marked (J.) (/.) and 



[This schedule is repealed by the Statute Law Revision Act, 
1883 (46 & 47 Vict. c. 39).] 



Q 
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ELEMENTARY EDUCATION ACT, 1876. 

39 & 40 VICT. Chap. 79. 

AN A CT to make further provision for Elementary Educa^ 
tion, [15th August, 1876.] 

Whebeas it is expedient to make further provision for the 
education of children, and for securing the fulfilment of parental 
responsibility in relation thereto, and otherwise to amend and to 
extend the Elementary Education Acts : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows ; 

Preliminary, 

Short title. 1, This Act may be cited as the "Elementary Education 
Act, 1876." 



Extent of 
Act. 



2. This Act shall not, save as otherwise expressly provided, 
apply to Scotland or Ireland. 



Commence- 3. This Act shall, save as otherwise expressly provided, come 
mentof Act. -^^^ operation on the first day of January, one thousand eight 

hundred and seventy-seven (which day is in this Act referred 

to as the commencement of this Act). 



Declaration 
of duty of 
parent to 
educate 
child. 



Paet I. 
Lam as to Employment and Education of Children. 

4. It shall be the duty of the parent of every child to cause 
such child to receive efficient elementary instruction in reading, 
writing, and arithmetic, and if such parent fail to perform such 
duty, he shall be liable to such orders and penalties as are pro- 
vided by this Act. 



Regulation 5, A person shall not, after the commencement of this Act, 
plo^n^'t of take into his employment (except as hereinafter in this Act 

child imder mentioned) any child — 

10, and ^j^ ^^^ .g ^^^^^ ^^^ ^gg q£ ^^^ yg^j^ . Qj, 
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(2) Who, being of the age of ten years or upwards,' has not Appndx, 

obtained such certificate either of his proficiency in 

reading, writing, and elementary arithmetic, or of of education 
previous due attendance at a certified efficient school, or previous 
as is in this Act in that behalf mentioned, unless such tendance 
child, being of the age of ten years or upwards, is 5ft^5°*J^" 
employed, and is attending school in accordance with employment 
the provisions of the Factory Acts, or of any bye-law q'^i^ 
of the local authority (hereinafter mentioned) made 
under section seventy-four of the Elementary Educa- 
tion Act, 1870, as amended by the Elementary Educa- 
tion Act, 1873, and this Act, and sanctioned by the 
Education Department. 

6. Every person who takes a child into his employment in Penalty for 
contravention of this Act, shall be liable, on summary conviction, chUdmoon* 

to a penalty not exceeding forty shillings, travention 

of Act. 

7, The provisions of this Act respecting the employment of Enforce- 

children shall be enforced — ment of 

Act by 

(1) In a school district within the jurisdiction of a school ©r s^ool*'^ 

board, by that Board ; and attendance 

committee 

(2) In every other school district by a committee (in this Act {^oca^a^fo- 

referred to as a school attendance committee) appointed rity or 
annually, if it is a borough, by the council of the ^.^f^®°" 
borough, and, if it is a parish, by the guardians factories 
of the union comprising such parish. ^^ ®^ 

A school attendance committee under this section may consist 
of not less than six nor more than twelve members of the council 
or guardians appointing the committee, so, however, that, in the 
case of a committee appointed by guardians, one- third at least 
shall consist of ex-officio guardians, if there are any and sufficient 
ex-officio guardians. 

Every such school board and school attendance committee (in 
this Act referred to as the local authority) shall, as soon as may 
be, publish the provisions of this Act within their jurisdiction in 
such manner as they think best calculated for making those 
provisions known. 

Provided that it shall be the duty of the inspectors and sub- 
inspectors acting under the Acts regulating factories, workshops, 
and mines respectively, and not of the local authority, to enforce 
the observance by the employers of children in such fectoriefe, 
workshops, and mines, of the provisions of this Act t^'^^ki^a:^^ 

q2 
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ADPndx. *^® employment of children ; but it shall be the duty of the local 

' authority to assist the said inspectors and sub-inspectors in the 

performance of their duty by information and otherwise. 

It shaU be the duty of such local authority to report to the 
Education Department any infraction of the provisions of section 
seven of the Elementary Education Act, 1870, in any public 
elementary school within their district which may come to their 
knowledge, and also to forward to the Education Department 
any complaint which they may receive of the infraction of those 
provisions. 

Employ- 8. Whereas by sections fourteen and fifteen of the Workshop 

ment wid Regulation Act, 1867, provision is made respecting the educor- 
children In tion of children employed in workshops, and it is expedient to 
55*^^^®^ substitute for the said sections the provisions respectitig educa- 
tion of the Factory Acts, 1844 and 1874 ; Be it therefore 
enacted, that sections thirty-one, thirty-eight, and thirty-nine 
of the Factory Act, 1844, «7wf sections twelve and fifteen of the 
Factory Act, 1874, shall apply to the employment and educa- 
tion of all children employed in factories subject to the 
Factory Acts, 1833 to 1871, and not subject to the Factory 
Act, 1874, or in workshops subject to the Workshop Acts, 
1867 to 1871. 

Provided that section twelve of the Factory Act, 1874, shall 
not apply to any child so employed who has attained tJie a^e 
of eleven years before the commencement of this Act, 

[This section is repealed by the Factory and Workshop Act, 
1878 (41 & 42 Vict. c. 16), s. 107.] 

Exception 9. A person shall not be deemed to have taken any child into 
to prohibi-^ jjjg employment contrary to the provisions of this Act, if it is 
ployment proved to the satisfaction of the court having cognizance of the 
of children. ^^^ either— 

(1) That during the employment there is not within two 

miles, measured according to the nearest road, from the 
residence of such child any public elementary school 
open which the child can attend ; or 

(2) That such employment, by reason of being during the 

school holidays, or during the hours during which the 
school is not open, or otherwise, does not interfere with 
the efficient elementary instruction of such child, and 
that the child obtains such instruction by regular 
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attendance for f nil time at a certified efficient school or Appndx. 
in some other equally efficient manner ; or 
(3) That the employment is exempted by the notice of the 
local authority hereinafter next mentioned ; (that is 
to say,) 

The local authority may, if it thinks fit, issue a notice 
exempting from the prohibitions and restrictions of 
this Act the employment of children above the age of 
eight years, for the necessary operations of husbandry 
and the ingathering of crops, for the period to be named 
in such notice : Provided that the period or periods so 
named by any such local authority shaU not exceed in 
the whole six weeks between the first day of January 
and the thirty-first day of December in any year. 

The local authority shall cause a copy of every notice 
so issued to be sent to the Education Department and 
to the overseers of every parish within its jurisdiction, 
and the overseers shall cause such notice to be affixed 
to the door of all churches and chapels in the parish 
and the local authority may further advertise any such 
notice in such manner (if any) as it may think fit. 

10. The parent, not being a pauper, of any child who is unable Pajrment 
by reason of poverty to pay the ordinary fee for such child at a j^gg^^j^^ 
public elementary school, or any part of such fee, may apply to poor 
the guardians having jurisdiction in the parish in which he P*™^*^* 
resides ; and it shall be the duty of such guardians, if satisfied 
of such inability, to pay the said fee, not exceeding threepence a 
week, or such part thereof as he is, in the opinion of the guar- 
dians, so unable toipay. 

The parent shall not by reason of any pa3rment made under 
this section be deprived of any. franchise, right, or privilege, or 
be subject to any disability or disqualification. 

Payment under this section shall not be made on condition of 
the child attending any public elementary school other than such 
as may be selected by the parent, nor refused because the child 
attends, or does not attend any particular public elementary 
school. 

T?ie twenty -fifth section of the Elementary Education Act, 
1870, is hereby repealed, 

[The paragraph in italics is repealed by the Statute Law Revi- 
aon Act, 1883 (46 & 47 Vict. c. 39).] 
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Appndz. 

Provision 
as to order 
of oonrt for 
attendance 
at school 
of child 
habitually 
neglected 
by parent 
orhabit- 
ually 

wandering 
and con- 
sorting with 
criminals or 
disorderly 
persons. 



Proceedings 
on disobe- 
dience to 
order of 
court for 
attendance 
at school. 



11. If either — 

(1) The parent of any child above the age of five years who 

is under this Act prohibited from being taken into full 
time employment, habitually and without reasonable 
excuse neglects to provide efficient elementary instruc- 
tion for his child ; or 

(2) Any child is found habitually wandering or not under 

proper control, or in the company of rogues, vaga- 
bonds, disorderly persons, or reputed criminals ; 
it shall be the duty of the local authority, after due warning to 
the parent of such child, to complain to a court of summary 
jurisdiction, and such court may, if satisfied of the truth of such 
complaint, order that the child do attend some certified efficient 
school willing to receive him and named in the order, being 
either such as the parent may select, or, if he do not select any, 
then such public elementary school as the court think expedient, 
and the child shall attend that school every time that the school 
is open, or in such other regular manner as is specified in the 
order. 

An order under this section is in this Act referred to as an 
attendance order. 
Any of the following reasons shall be a reasonable excuse : — 

(1) That there is not within two miles, measured according 

to the nearest road, from the residence of such child 
any public elementary school open which the child can 
attend ; or 

(2) That the absence of the child from school has been caused 

by sickness or any unavoidable cause. 

12. Where an attendance order is not complied with, without 
any reasonable excuse within the meaning of this Act, a court 
of summary jurisdiction, on complaint made by the local autho- 
rity, may, if it think fit, order as follows : 

(1) In the first case of non-compliance, if the parent of the child 
does not appear, or appears and fails to satisfy the 
court that he has used all reasonable efforts to enforce 
compliance with the order, the court may impose a 
penalty not exceeding with the costs five shillings ; 
but if the parent satisfies the court that he has used all 
reasonable efforts as aforesaid, the court may, without 
inflicting a penalty, order the child to be sent to a 
certified day industrial school, or if it appears to the 
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court that there is no such school suitable for the child, Appildz. 
then to a certified industrial school ; and 

^2) In the second or any subsequent case of non-compliance 
with the order, the court may order the child to be 
sent to a certified day industrial school, or if it appears 
to the court that there is no such school suitable for the 
child then to a certified industrial school, and may 
further in its discretion inflict any such penalty as 
aforesaid, or it may for each such non-compliance 
inflict any such penalty as aforesaid without ordering 
the child to be sent to an industrial school : 

Provided that a complaint under this section with respect to a 
continuing non-compliance with any attendance order shall not 
be repeated by the local authority at any less interval than two 
weeks. 

A child shall be sent to a certified industrial school or certified 
day industrial school in pursuance of this section in like manner 
as if sent in pursuance of the Industrial Schools Act, 1866, and 29 & 30 Vict, 
when so sent shall be deemed to have been sent in pursuance of ^* 
that Act and the Acts amending the same ;' and the parent, if 
liable under the said Acts to contribute to the maintenance and 
training of his child when sent to an industrial school, shall be 
liable so to contribute when his child is sent in pursuance of this 
section. 

13. Where the local authority are informed by any person of Duty of 
any child in their jurisdiction who is stated by that person to be ritv^iJ; to ^ 
liable to be ordered by a court under this Act to attend school, taMng 

or to be sent under this Act, or the Industrial Schools Act, 1866, Snd^SSP 

to an industrial school, it shall be the duty of the local authority Act or 29 & 

30 Vict. 

to take proceedings under this Act or the Industrial Schools ^ ^q. 
Act, 1866, accordingly, unless the local authority think that it 
is inexpedient to take such proceedings. 

Provided that nothing in this section shall relieve the local 
authority from the responsibility of performing their duty under 
the other provisions of this Act. 

Industrial School. 

14. Where a child is sent to a certified industrial school under 
this Act or the Industrial Schools Act, 1866, upon the complaint 
or representation of the local authority under this Act, the 
managers of such school may, if they think fit, at any time after 
the expiration of one month after the child \b «o ^enX. ^gc^ 
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Appndz. a license under section twenty-seven of the Industrial School* 
""" Act, 1866, to live out of the school, but the license shall be con- 
ditional upon the child attending as a day scholar, in such 
regular manner as is specified in the license, some school willing 
to receive him and named in the license, and being a certified 
efficient school. 

Amendment 15. The consent of one of Her Majesty's Principal Secretaries 
as to pro- Qf gtate, and not of the Education Department, shall be required 
Industrial for the establishing, building, and maintaining of a certified 
school ^^ industrial or certified day industrial school by a school board, 
board. and to the spreading of the payment of the expense of such 

establishment and building over a number of years not exceed- 
ing fifty, and to the borrowing of money for that purpose ; and 
for the purpose of such borrowing section ten of the Elementary 
Education Act, 1873, shall be held to apply to the loan in like 
manner as if one of Her Majesty's Principal Secretaries of 
State were substituted therein for the Education Department^ 
and such establishment and building shall be deemed to be a 
work for which a school board is authorised to borrow within 
the meaning of the Pirst Schedule to the Public Works Loans 
Act, 1875. 

Day Industrial School, 

Establish- Ig, If a Secretary of State is satisfied that, owing to the 
day^mdiw-^ circumstances of any class of population in any schppl district, 
trial schools, a school in which industrial training, elementary education, and 
one or more meals a day, but not lodging, are provided for the 
children, is necessary or expedient for the proper training andi 
control of the children of such class, he may, in like manner as 
under the Industrial Schools Act, 1866, certify any such school 
(in this Act referred to as a day industrial school) in the neighs 
bourhood of the said population to be a certified day industrial 
school. 
Any child authorised by the Industrial Schools Act, 1866, U> 
' be sent to a certified industrial school, may, if the court before 
whom the child is brought think it expedient, be sent to a 
certified day industrial school ; any child sent to a certified day 
industrial school by an order of a court (other than an attend- 
ance order under this Act) may during the period specified in 
the order be there detained during such hours as may be autho- 
rised by the rules of the school approved by the said Secretary 
of State. 
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A certified day industrial school shall be deemed to be a Appndz. 
certified efficient school within the meaning of this Act. — 

In the case of a certified day industrial school, — 

(1) A prison authority within the meaning of the Indus- 

trial Schools Act, 1866, and a school board shall 
respectively have the same powers in relation to a 
certified day industrial school as they have in relation 
to a certified industrial school ; and , 

(2) There may be contributed out of moneys provided by 

Parliament towards the custody, industrial training, 
elementary education, and meals of children sent by 
an order of a court other than an attendance order 
under this Act to a certified day industrial school such 
_sums not exceeding one shilling per head per week, 
and on such conditions as a Secretary of State from 
time to time recommends ; and 

(3) Where a court of summary jurisdiction orders otherwise 

than by an attendance order under this Act a child to 
be sent to a certified day industrial school, the court 
shall also order the parent of such child, if liable to 
maintain him, to contribute to his industrial training, 
elementary education, and meals in the school such 
sum not exceeding two shillings per week as is named 
in the order ; it shall be the duty of the local authority 
to obtain and enforce the said order, and every sum 
paid under the order shall be paid over to the local 
authority in aid of their expenses under this Act ; if a 
parent resident in any parish is unable to pay the sum 
required by the said order to be paid, he shall apply to 
the guardians having jurisdiction in the parish, who, if 
satisfied of such inability, shall give the parent suffi- 
cient relief to pay the said sum, or so much thereof as 
they consider him unable to pay, and the money so 
given shaU be charged to the parish as provided by this 
Act in the case of money given for the pa3rment of 
school fees; and 

(4) The managers of a certified day indastrial school may, 

upon the request of a local authority and of the parent 
of a child, and upon the undertaking of the parent to 
pay towards the industrial training, elementary educa- 
tion, and meals of such child such sum, not less than 
one shilling a week, as a Secretary ol ^XaXa iccnsk>sa&ib 
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AppndXt *^ *^® fixes, receive such child into the school under 

an attendance order or without an order of a court ; 

and there may be contributed out of moneys provided 
by Parliament in respect of that child such sum. not 
exceeding sixpence a week and on such conditions as a 
Secretary of State from time to time recommends. 

It shall be lawful for Her Majesty from time to time, by 
Order in Council, to apply to a certified day industrial school 
the provisions of the Industrial Schools Act, 1866, and the Acts 
amending the same, with such modifications as appear to Her 
Majesty to be necessary or proper for adapting such provisions 
to a day industrial school, and bringing them into conformity 
with this Act ; and such Order may provide that a child may be 
punished for an offence by being sent to a certified industrial 
in lieu of a certified reformatory school, or may otherwise miti- 
gate any punishment imposed by the said Act. 

It shall be lawful for Her Majesty from time to time, by 
Order in Council, to revoke and vary any Order in Council 
made under this section. 

Every such Order shall be laid before both Houses of Parlia- 
ment within one month after it is made if Parliament be then 
sitting, or if not, within one month after the beginning of the 
then next session of Parliament, and while in force shall have 
effect as if it were enacted in this Act. 

A Secretary of State may from time to time make, and when 
made revoke and vary, the forms of orders for sending a child to 
a day industrial school, and the manner in which children are to 
be sent to such school. 

If a Secretary of State is of opinion that, by reason of a change 
of circumstances or otherwise, a certified day industrial school 
ceases to be necessary or expedient for the proper training and 
control of the children of any class of population in the neigh- 
bourhood of that school, he may, after due notice, withdraw the 
certificate of the school, and thereupon such school shall cease 
to be a certified day industrial school. 

Provided, that the reasons for withdrawing such certificate 
shall be laid before both Houses of Parliament within one month 
after notice of the withdrawal is given, if Parliament be then 
sitting, or if not, within one month after the then next meeting 
of Parliament. 



Conditions 
■of contrl- 



17. The conditions of a parliamentary contribution to a 
certified day industrial school, to be recommended by the Secre- 
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tary of State, shall provide for the examination of the children Appndz. 
according to the standards of proficiency for the time being in , , 7 
force for the purposes of a parliamentary grant to public ele- day indua- 
mentary schools ; but may vary the amounts of the contributions *rial schools, 
to be made in respect of such standards respectively. 

Any conditions recommended by a Secretary of State for the 
purposes of contributions to a day industrial school shall be 
laid before Parliament in the same manner as Minutes of the 
Education Department relating to the annual parliamentary 
grant. 

Parliamentary Orarvt. 

18. Where, during the first five years after the com- Gontrlbn. 
mencement of this Act, or any further period which Her fe^of ^ 
Majesty may from time to time fix by Order in Council, a children 
child, before he has attained the age of eleven years, obtains certificates, 
-such certificate of proficiency in reading, writing, and element 

tary arithmetic, and also such certificate of previous due 
attendance at a public elementary school, as are in this Act 
in that behalf mentioned, then, subject to the regulations and 
conditions contained in a7i order of the Education Department 

for the time being in force under the First Schedule to this 
Act, the school fee payable by such child at a7iy public ele- 
mentary school in the course of the three years next after he 
obtains the last of such certificates, not exceeding the ordinary 

fee charged. at such school, may be paid by the Education 
Department out of moneys provided by Parliament, the school 

fees so "paid to be reckoned as school pence to be met by the grant 

jpayable by the Department. 

[This section is repealed by the Elementary Education Act, 
1891 (54 & 55 Vict. c. 51), s. 11.] 

19, So much of section ninety-seven of " The Elementary Amendment 
Education Act, 1870," as enacts that the conditions required yict *l6 
to be fulfilled by an elementary school in order to obtain the 8.9^ as to 
annual parliamentary grant shall provide that the grant shall of^nnuaf 
not for any year exceed the income of the school for that year parliamen- 
which was derived from voluntary contributions and from ^ ^""^ 
school fees, and from any sources other than the parliamentary 

grant, shall be repealed as from the thirty -first day of March, 
07ie thousand eight hundred and seventy -seven. 

After the thirty-first day of March, one thousand eight 
hundred and seventy-seven, the conditions Tec\vi\tft^ \,o \» tdX.- 
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Appndz. granted to the child entitled to the same free of cost or charge 

to such child, or to the parent of such child. 

The Education Department may from time to time by order 
make, and when made revoke and vary, regulations with respect 
to certificates of age for the purposes of this Act and the persons 
by whom and the form in which certificates of the said pro- 
ficiency and due attendance are to be granted, and with respect 
to other matters relating thereto, and with respect to the preser- 
vation of registers and other records of such proficiency and 
attendance, and such regulations shall be observed by the local 
authority and the managers of certified efficient schools. 

All regulations made by the Education Department under this 
section shall be laid before Parliament in the same manner 
as Minutes of the Education Department relating to the annual 
parliamentary grant. 



Certificates 25. Where the age of any child is required to be ascertained' 
puro?^8^of ^^ proved for the purposes of this Act, or for any purpose con- 
Act, nected with the elementary education or employment in labour 
of such child, any person on presenting a written requisition in 
such form and containing such particulars as may be from time 
to time prescribed by the Local Government Board, and on 
payment of such fee, not exceeding one shilling, as the Local 
Government Board from time to time fix, shall be entitled to 
obtain a certified copy under the hand of the registrar or super- 
intendent registrar of the entry in the register under the Births 
and Deaths Registration Acts, 1836 to 1874, of the birth of the 
child named in the requisition. 

Returns of 26. Every registrar of births and deaths, when and as required 
registrars of by a local authority, shall transmit, by post or otherwise, a 
deaths to return of such of the particulars registered by him concerning 
school deaths and births of children as may be specified in the requisi- 

tion of the local authority. 

The local authority may supply a form, approved by the Local 
Government Board, for the purpose of the return, and in that 
case the return shall be made in the form so supplied. 

The local authority may pay, as part of their expenses under 
this Act, to the registrar making such return such fee as may be 
agreed upon between them and the registrar, not exceeding two- 
pence for every birth and death entered in such return. 

Provision in 27. If ^^^ Education Department are satisfied, after such 
SS^ ^^ f inquiry and such notice to any local authority as they think 
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expedient, that such authority have failed to fulfil their duty Appndx. 

under this Act, the Education Department (without prejudice 

to any other remedy)- J^to"*^"** 

Derf oiTU ^ ^ 
(a.) If the authority are a school board, may proceed as if their duty " 

such board were a school board in default within the ^^w thi& 
meaning of the Elementary Education Act, 1870 ; and 

(^.) If the authority are not a school board, may by order 
appoint any person for a specified period not exceeding 
two years to perform the duty of the defaulting school 
attendance conmaittee under this Act, and from time to 
time change such persons. 

During the said specified period the persons so appointed shall 
perform the duty of the defaulting school attendance committee 
under this Act, to the exclusion of that committee, and shall in 
the performance and for the purposes of such duty be invested 
with all the powers of the school attendance committee, but shall 
not be subject to any control on the part of the council or guar- 
dians who appointed the defaulting committee : but after the 
expiration of such period a school attendance committee shall 
forthwith be appointed by the council or guardians as the case 
may require, and shall resume the duty of the local authority 
under this Act, subject nevertheless to any further proceeding 
under this section in the case of a new default. 

All expenses incurred by persons appointed under this section 
by the Education Department to act in lieu of a defaulting 
school attendance committee, including such remuneration, if 
any, as the Education Department may assign to such person 
shall, to the amount certified by the Education Department to 
be due, be a debt to Her Majesty from the council or guardians 
by whom the defaulting committee were appointed, and may be 
recovered accordingly ; and the certificate of the Education 
Department shall be conclusive evidence that the sum named in 
the certificate is due under this section. 

The Education Department shall annually report to Parlia- 
ment the cases in which any proceedings have been taken by 
them in pursuance of this section. 

28. Every local authority, but subject in the case of a school OflBcersof 
attendance committee to the approval hereinafter mentioned, a^Uiority. 
shall direct one or more of their officers, or the officers of the 
council or guardians by whom the committee are appointed, to 
act in the execution of this Act, and of any bye-lawa in iox^:;^ 
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Appndx. ^thin the jurisdiction of such authority, and may, if they think 

fit, pay him or them for so doing, and "may, if need be, appoint 

and pay officers for the purpose. 

Power of 29. If it appear to any justice of the peace, on the complaint 

k)c^antho- ^^ ^^ officer of the local authority acting under this Act, that 
rl^ to enter there is reasonable cause to believe that a child is employed in 
employ- contravention of this Act in any place, whether a building or 
znent. not, such justice may by order under his hand empower an officer 

of the local authority to enter such place at any reasonable time 
within forty-eight hours from the date of the order, and examine 
such place and any person found therein touching the employ- 
ment of any child therein. 

Any person refusing admission to an officer authorised by an 
order under this section, or obstructing him in the discharge 
of his duty, shall for each offence be liable on summary convic- 
tion to a penalty not exceeding twenty pounds. 

Provision as 3Q^ The powers and expenses of a school board under this Act 
andex-™ shall be deemed to be powers and expenses of that board under 
P^ses of the Elementary Education Act, 1870, and the provisions of that 
board. Act and any Act amending the same shall apply thereto accord- 

ingly. 

Expenses 31. A school attendance committee under this Act shall not 

authority incur any expense, or appoint, employ, or pay any officer without 

ottier than the consent of the council or guardians by whom the committee 

board. were appointed, and where they are appointed by guardians, also 

of the Local Government Board, but with such consent may 

employ and pay any officer of such council or guardians. The 

expenses (if any) of a school attendance committee under this 

Act shall be paid, — 

(1) Where the committee is appointed by a council, out of the 

borough fund or borough rate ; and, 

(2) Where the committee is appointed by a board of guardians, 

out of a fund to be raised out of the poor rate of the 
parishes in which the committee act for the purposes 
of this Act, according to the rateable value of each 
parish : 

Por the purpose of obtaining payment of such expenses, the 
board of guardians shall have the same powers as they have for 
the purpose of obtaining contributions to their conmion fnnd 
under the Acts relating to the relief of the poor 
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32. Subject to the provisions of this Act the council or guar- AppBdZ* 
dians may from time to time add to or diminish the number of -^^ 
members of a school attendance committee appointed by them. aJtosohool 

A school attendance committee appointed by guardians shall Jj^^tt^ 
act for every parish in the union which is not for the time being and appoint- 
under any other local authority within the meaning of this ^^*^ni» 
Act. mlttee. 

A school attendance committee may, if they think fit, appoint . 
different local committees for different parishes or other areas in 
their district for the purpose of giving the school attendance 
committee such aid and information in the execution of this 
Act as may be required by the committee appointing them, but 
any such local committee shall not have power to make any bye- 
laVs or take any proceeding before a court of summary jurisdic- 
tion under this Act. 

A local committee may consist of not less than three persons, 
being, as the school attendance committee appointing them 
think fit, either wholly members of the council, guardians, or 
authority by whom that school attendance committee were 
appointed, or partly such members and partly other persons. 

The provisions contained in the Second Schedule to this Act 
shall apply to every school attendance committee and local com- 
mittee appointed under this Act. 

33. On the application of the urban sanitary authority of an Power to 
tirban sanitary district which is not and does not comprise a *™?iS5gn* 
borough, and which is co-extensive with any parish or parishes of school 
not within the jurisdiction of a school board, containing according ^^J^J^ 
to the last published census for the time being a population of by urban 
not less than five thousand, the Education Department may by l^hSty. 
order authorise the sanitary authority of that district to appoint, 
and thereupon such authority may appoint, a school attendance 
committee as if they were the council of a borough, and that 
committee, to the exclusion of the school attendance committee 
appointed by the guardians, shall enforce the provisions of this 
Act in the sanitary district, and be in that district the local 
authority for the purposes of this Act, and all the provisions of 
this Act shall apply accordingly as if the sanitary authority were 
the council of a borough. 

Provided, that the expenses (if any) of a school attendance 
<iommittee appointed by an urban sanitary authority shall be 
paid out of a fund to be raised out of the poor rate of the parish 
or parishes comprised in the district of such authority, «J(:,c^t^vQL% 

B 



242 Elementary Education Act, 1876. 

Appndx. to the rateable valae of each parish, and the urban sanitary 

aathority shall, for the parpose of obtaining payment of such 

expenses, have the same power as a board of guardians have for 
the purpose of obtaining contributions to their common fund 
under the acts relating to the relief of the poor, and the accounts 
of such expenses shall be audited as the accounts of other 
expenses of the sanitary authority. 

Any bye-laws in force in an urban sanitary district, or any 
part thereof, before the appointment of a school attendance 
committee hy the sanitary authority of such district shall con> 
tinue in force, subject nevertheless to be revoked or altered by 
the school attendance committee of the sanitary authority, in 
pursuance of section seventy-four of the Elementary Education 
Act, 1870, as amended by this Act. 

Where an urban sanitary district is not and does not comprise 
a borough, and is not wholly within the jurisdiction of a school 
board, and is not within the foregoing provisions of this section, 
the urban sanitary authority of that district may from time to 
time appoint such number as the Education Department allow, 
not exceeding three, of their own members to be members of 
the school attendance committee for the union in which the 
district or the part thereof not within the jurisdiction of a 
school board is situate, and such members, so long as they are 
members of the sanitary authority, and their appointment is not 
revoked by that authority, shall be members of the school attend- 
ance committee, and have the same powers and authorities as if 
they had been appointed by the guardians. 

Where a school board is appointed after the commencement of 
this Act for any parish which forms or comprises the whole or 
part of an urban sanitary district in which the school attendance 
committee is appointed by the urban sanitary authority, such 
school attendance committee shall, at the expiration of two 
months after the election of the school board, cease to act for the 
urban sanitary district, and the school attendance committee 
appointed by the guardians shall be the local authority for so 
much of the urban sanitary district as is not under the school 
board. 

All bye-laws in force at the expiration of the said two months 
shall continue in force, subject to being revoked or altered by 
the local authority, in pursuance of section seventy-four of the 
Elementary Education Act, 1870, as amended by this Act. 
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34. In a union the clerk of the guardians shall be the clerk Appndx. 

of the school attendance committee for the purposes of this 

A«t Clerk of 

'^^^' school 

All enactments relating to guardians and their ofScers and attendance 

expenses, and to relief given hj guardians, shall, subject to the ^^ar- 

express provisions of this Act, apply as if the guardians, including dians, and 

the school attendance committee appointed by them, and their of Acts to 

officers acting under this Act, and expenses incurred, and money JTuardians 

paid for school fees and relief given under this Act, were respec- attendance 

tively acting, incurred, and paid and given as relief, under the oouMmttee. 

Acts relating to the relief of the poor, and the Local Government 

Board may make rules, orders, and regulations accordingly. 

Any expenses incurred by officers of guardians in carrying 
into effect section twenty of " The Elementary Education Act, 
1873," when paid by such guardians, may be charged by them to 
the parish in respect of which such expenses are incurred. 

35. Money given under this Act for the payment of school Chai^ to 
fees for any child of a parent who is not a pauper and is money for 
resident in any parish shall be charged by the guardians having ^^^^ '®®8. 
jurisdiction in such parish to that parish with other parochial 
charges. 

36. Where a school board is appointed after the commence- Effect of 
ment of this Act for any school district the authority acting at ^pj^nj. 
the time of such appointment as the local authority under this ment of 
Act shall continue so to act until the expiration of two months boaid. 
after the election of such board, and shall then cease so to act 

for such district ; nevertheless, all bye-laws previously made by 
the local authority shall continue in force, subject to being re- 
voked or altered in respect of that district by the school board in 
pursuance of section seventy-four of the Elementary Education 
Act, 1870. 

Legal Proceedings, Appllca- 

^ tion of 

37. Sections twenty-three, twenty-four, and twenty-five of yj^^ ^^ 
the Elementary Education Act, 1873 (which provisions relate to bs. 23— ss. 
legal proceedings, and the forgery of certificates), shall, so far as and^iiS? 
applicable, apply in the case of offences and penalties under this ^^^t for 
Act, and proceedings for such offences and penalties and of lently ' 
certificates for the purposes of this Act, in like manner as if obtalniiut 
those sections were enacted in this Act and in terms made applic- of fee& 
able thereto. 

b2 
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Appndz. -^^^ eTery person who shall fraudulently obtain or enable or 

procure any other person to obtain from any school board or 

local authority payment, or remission of payment, or an order 
for pa3rment, or remission of payment of any school fees, shall 
be liable on summary conyiction to imprisonment for a period 
not exceeding fourteen days. 

An order which a court of summary jurisdiction have author- 
ity to make in pursuance of this Act may be made in manner 
provided by the Summary Jurisdiction Acts. 

No'profleon- 38. No legal proceedings for non-attendance or irregular 

wlS^e*^^ attendance at school shall be commenced in a court of summary 

authority jurisdiction, by any person appointed to carry out the compulsory 

memlMrsof bye-laws of a school board or local authority, except by the 

aeohool direction of not less than two members of a school board or 

local school attendance committee, 

authority. 

Ibemptlon 39^ Where the offence of taking a child into employment in 

on proof of contravention of this Act is in fact committed by an agent or 

Snllt of workman of the employer, such agent or workman shall be liable 
some other ^ ,. '£-u \\, i 

person. to a penalty as if he were the employer. 

Where a child is taken into employment in contravention of 
this Act on the production by or with the privity of the parent 
of a false or forged certificate, or on the false representation of 
his parent that the child is of an age at which such employment 
is not in contravention of this Act, that parent shall be liable to 
a penalty not exceeding forty shillings. 

Where an employer charged with taking a child into his 
employment in contravention of this Act proves that he has used 
due diligence to enforce the observance of this Act, and either 
that some agent or workman of his employed the child without 
his knowledge or consent, or that the child was employed either 
on the production of a forged or false certificate and under the 
belief in good faith in the genuineness and truth of such certifi- 
cate, or on the representation by his parent that the child was of 
an age at which Ms employment would not be in contravention 
of this Act and under the bdief ki good faith in such representa- 
tion, the employer shall be exempt from any penalty. 

Where an employer satisfies the local authority, in4)ector, or 
other person about to institute a prosecution that he is exempi 
under this section by reason of some agent, workman, or 
parent being guilty, and gives all facilities in his power for pro- 
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ceeding against and conyicting snch agent, workman, or parent, Appndz. 
snch authority, inspector, or person shall institute proceedings — <— 
against such agent, workman, or parent, and not against the 
employer. 

Miscellaneous, 

40, Whereas by section three of the Elementary Education Adaptation 
Act, 1873, provision is made respecting the payment by guar- of 36 & 37 
dians of the fees of pauper children, and with a view to adapt J 3 i^gpe^ 
the said section to the provisions of this Act it is expedient to ing pauper 
substitute for the said section the enactment following : Be it ^j^^ ^^^ 
therefore enacted as follows : 

Where relief out of the workhouse is given by the guardians 
or their order, by way of weekly or other continuing allowance 
to the parent of any child above the age of five years who has 
not reached the standard in reading, writing, and arithmetic, 
prescribed by standard three of the Code of one thousand eight 
hundred and seventy-six, or who for the time being either is 
prohibited by this Act from being taken into fuU time employ- 
ment, or is required by any bye-law under section seventy-four 
of the Elementary Education Act, 1870, as amended by this Act, 
to attend school, or to any such child, it shall be a condition for 
the continuance of such relief that elementary education in 
reading, writing, and arithmetic shall be provided for such child, 
and the guardians shall give such further relief (if any) as may 
be necessary for that purpose. 

Any such relief to a parent as above mentioned shall not be 
granted on condition of the child attending any public elemen- 
tary school other than such as may be selected by the parent, 
nor refused because the child attends or does not attend any 
particular public elementary school. 

The guardians shall not have power under this section to give 
any relief to a parent in order to enable such parent to pay more 
than the ordinary fee payable at the school which he selects, or 
more than the fee which under this Act they can enable a parent 
to pay in any other case. 

All relief given by guardians under this section shall be 
deemed to be relief within the meaning of the Acts relating to 
the relief of the poor, and shall be paid out of their common 
fund, and where given by the guardians of any union in the 
metropolis as defined by the Metropolitan Poor Act, 1867, shall 
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Appndx. ^ deemed to be expenses payable from tbe Metropolitan 

Common Poor Fund within the meaning of section sixty-nine 

of that Act, and shall be repaid to sach guardians accordingly. 

[Money granted for the education of the children of persons 
receiving relief out of the workhouse need not be paid to the 
parents, but may, in the discretion of the guardians, be directly 
applied in the payment of the school fees : Me the Chiardians of 
the Darlington Union (1875), 32 L. T. (N.S.) 320.] 

Dissolution 41. Where application for the dissolution of a school board is 

of school made to the Education Department by the like persons and in 

Doftiu tuidor ^ <i ^ 

certain the like manner as an application for the formation of a school 

^^^ board, under section twelve of the Elementary Education Act, 
1870, nevertheless by a majority of not less than two-thirds of 
those who shall vote upon the occasion, and the Education De- 
partment are satisfied that no school and no site for a school is 
in the possession or under the control of the school board, and 
that there is a sufficient amount of public school accommodation for 
the district of the school board, and no requisition has been sent 
by the Education Department to such school board under section 
ten of the Elementary Education Act, 1870, requiring them to 
supply public school accommodation, it shall be the duty of the 
Education Department to take the circumstances of the case 
into consideration, and if they shall be of opinion that the main- 
tenance of a school board is not required for the purposes of 
education in the district, it shall be lawful for the Education 
Department, after such notice as they think sufficient, to order 
the dissolution of the school board : Provided always, that no 
application shall be made for the dissolution of a school board 
except within six months before the expiration of the period for 
which the school board has been elected, and no order for the 
dissolution of such school board shall take effect until after the 
expiration of such period, except that after the order is made an 
election of members of that board shall not be held. 

The Education Department by any such order shall make 
provision for the disposal of all money, furniture, books, docu- 
ments, and property belonging to the school board, and for the 
discharge out of the local rate of all the liabilities of the board, 
and such other provisions as appear to the Department 
necessary or proper for carrying into effect the dissolution of the 
board. 

The Education Department shall publish the order in manner 
directed by the Elementary Education Act, 1873, with respect to 
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the pablication of notices, and after the date of such publication, Appildz. 

or any later date mentioned in the order, the order shall have 

•effect as if it were enacted by Parliament, without prejudice 
nevertheless to the subsequent formation of a school board in 
the same school district ; all bye-laws previously made by the 
school board shall continue in force, subject nevertheless to be 
revoked or altered by the local authority under this Act : Pro- 
vided, that if after the dissolution of a school board in any 
school district the Education Department are of opinion that 
there is not a sufficient amount of public school accommodation 
in such school district, they may after due notice cause a school 
board to be formed for such school district, and send a requisi- 
tion to such school board in the same manner in all respects as 
if they had published a final notice under the Elementary 
Education Act, 1870. 

The Education Department shall in each case where it shall 
assent to the dissolution of a school board lay before both 
Houses of Parliament a statement of its reasons for giving such 
-assent. 

42. Where a school board satisfy the Education Department Provision of 
that, having regard to the large population of the district of °?^ilj^ 
such board, it is necessary or proper that the board should pro- with con- 
vide an office, the Education Department may authorise the ^^^tiQn 
board to provide an office, and the board shall for that purpose Depart- 
have the same power as they have under the Elementary Educa- ™®'*** 
tion Acts, 1870 to 1873, for the purpose of providing sufficient 

school accommodation for their district, including the power of 
borrowing money under section 10 of the Elementary Educa- 
tion Act, 1873, and the provision of such office shall be deemed 
to be a work for which a school board is authorised to 
lx)rrow within the meaning of the Public Works Loans Act, 
1875. 

43. The local authority under this Act (although not a Local 
school board) shall send to the Education Department such to aend 
returns and information respecting their proceedings under returns 
this Act, and respecting matters on which school boards can 

be required under the Elementary Education Act, 1870, to 
make returns, as the Education Department from time to time 
require. 

44. Prom and after the passing of this Act the Elementary Amendment 
Education Act, 1870, shall be construed as if there were substi- yj^^fj 
tuted for the rule numbered fifteen in the first part of the Second as to eloo- 
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Appndx. Schedule to that Act, which is repealed by this Act, the role in 
~7" the Third Schedule to this Act ; and any reference to the 
casual said Second Schedule or the first part thereof shall be con- 

vacancies in gtrued to refer to the same with the rule so substituted, but the 
school * 

board. said substitution shall not affect anything done before the 

passing of this Act. 

[The words printed in italics are repealed by the Statute Law 
Revision Act, 1883 (46 & 47 Vict. c. 39).] 



Application 
of 33 <b 34 
Vict. c. 76, 
88. 81, 84, to 
orders and 
documents 
of Educa- 
tion Depart- 
ment. 

Effect of 
schedules. 

Definition of 
employment 
in case of 
parent. 



General 
definitions. 



45. The provisions of the Elementary Education Act, 1870^ 
with respect to orders and documents of the Education Depart- 
ment, shall apply to all orders and documents of the Education 
Department under this Act. 

46. The schedules to this Act shall have effect as if they^ 
were enacted in the body of this Act. 

47. A parent of a child who employs such child in any 
labour exercised by way of trade or for the purposes of gain^ 
shall be deemed for the purposes of this Act to take such child 
into his employment. 

48. A child in this Act means a child between the ages of 
five and fourteen years. 

Terms in this Act shall, so far as is consistent with the tenor 
thereof, have the same meaning as in the Elementary Educa- 
tion Acts, 1870 and 1873. 

The term " certified eflScieut school " in this Act means a 
public elementary school, and any workhouse school certified to 
be eflScient by the Local Government Board, and any public or 
State-aided elementary school in Scotland, and any national 
school in Ireland, and also any elementary school which is not 
conducted for private profit, and is open at all reasonable times 
to the inspection of Her Majesty's inspectors, and requires the 
like attendance from its scholars as is required in a public 
elementary school, and keeps such registers of those attendances 
as may be for the time being required by the Education De- 
partment, and is certified by the Education Department to be an 
efficient school. 

The term " Factory Acts " in this Act, where the Factory 
Act of any particular year is not referred to, means the Factory 
Acts, 1833 to 1874, a^ amended by this Act, and includes the 
Workshop Acts, 1867 to 1871, as amended by this Act, and any 
Act!=< for the time being in force regulating factories and 
workshops. 
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The term " Secretary of State" means one of Her Majesty's Appndx. 
Principal Secretaries of State. """^ 

[The words printed in italics are repealed by the Factory and 
Workshop Act, 1878 (41 Vict. c. 16), s. 107.] 

49. A part of a parish which by or in pursuance of the Provision as 
Elementary Education Acts, 1870 and 1873, is constituted a ^^J^**'* 
separate school district shall be deemed to be a separate school 

district, and so far as necessary a separate parish by itself for 
the purposes of this Act, and the provisions of those Acts 
respecting such part of a parish shall apply, and for the pur- 
poses of those Acts and this Act the overseers of the entire 
parish shall be deemed to be the overseers of such part of a 
parish, and a rate in the nature of a poor rate may be levied 
therein by such overseers either as a separate rate or as an addi- 
tion to the poor rate, and shall be deemed to be the local rate ; 
and the guardians shall, for the purposes of this Act, have the 
like power of obtaining pa3nnent of a contribution from the said 
part of a parish as they have of obtaining a contribution from 
the whole parish. 

50. Where any act, neglect, or default is punishable under CJonstruc- 
this Act, and also under any other enactment, or any bye-law Art with 
made by a school board or other local authority for the time other 
being in force, proceedings may be instituted in respect of such 

act, neglect, or default under this Act or such other enactment 
or bye-law, in the discretion of the authority or person institut- 
ing the proceedings, so that proceedings under one enactment 
or bye-law only be instituted in respect of the same act, neglect, 
or default ; and any bye-law made either before or after the 
commencement of this Act, by any school board or other local 
authority, under section seventy-four of the Elementary Educa- 
tion Act, 1870, if otherwise valid, shall not be rendered invalid 
by reason that it is more stringent than the provisions of this 
Act ; and nothing in this Act shall prejudice the effect of or 
derogate from any provision relating to the committal of 
children to industrial schools or the emplo3rment of children 
contained in any previous Act of Parliament which may be 
more stringent in its provisions than this Act. 

51. ^2^ provisions of this Act, with respect to taking Temporary 
■L-1J ' J. 7 . modlflcatlwi 

ehudrfm into employment, 
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Appndx. 

;as to appli- 
cation of 
Act and 
saving for 
diildrenin 
employment 
at passing 
of Act. 



Repeal of 
Acts. 



(1) 8hall^ during twelve months after the commencement of 
this Actj apply to children of the age of nine years 
and upwards as if they were of the age of ten years 
and upwards; and 

(2) Shall not apply to any child who ha^ attained the 
age of eleven years "before the commencement of this 
Act, 

A child lawfully employed at the passing of this Act may 
continue to he employed or may obtain fresh employment at 
another place in like manner as if this Act had n^ot passed. 

[This section is repealed hj the 43 & 44 Vict. c. 23, s. 6, post,^ 

52. The Acts mentioned in the Fourth Schedule to this Act 
are hereby repealed as from the commencement of this Act, to 
the extent in the third column of that schedule mentioned. 

The repeal of any enactment by this Act shall not affect 
anything previously done or suffered in pursuance of that 
enactment, and every offence against that enactment may be 
prosecuted, and any penalty thereunder recovered, and any 
remedy or legal proceeding for anything done in pursuance of 
that ejiactment may be had and carried on in like manner as if 
this Act had not passed, 

[This section is repealed by the 43 & 44 Vict, c 23, s. 6,post,2 



Paet n. 

Application 53 In the application of this Act to Scotland the following 
of the Act . . , „V ir X 

to Scotland, provision shall have effect : 

The provisions of this Act with respect to the conditions to be 
fulfilled hj schools in order to obtidn an annual parliamentary- 
grant shall apply to Scotland. 
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SCHEDtJLES. 



FIRST SCHEDULE. 
Stahdabds of Pbopioibncy in Bbadiso, Wkitino, and 
Elemehtaby Abithueiic, and psQvionB dub At- 
TKNDANCB AT School. 

Mr the pUTpote qf Emplayment. 
Q.') The Btandard of proficiency itt reading, writing, and 
elementaij arithmetic for the porpoae of a certiScate nnder this 
Act enabliog a child to be empbyed shall be — 
(it.) The atandord of lending, writJng, and elementary arith- 
metic fixed trf etandiud foor of the Code of 1876, or 
an; higher standard. 

(2) The alanda;d of previons dne attendance at a certified 
efficient ai:hoo1 for the pnrpose of a certificate nnder this Act 
enabling a child to be employed shall be two hundred and fifty 
attendances after fiie yeaiB of age in not more tlian two schoolB 
during each year for five years, whether consecatiTe or not : 

(3) Ihfrity the/aw yeari neat after IheeemmeneemeTttqftkil 
Act the ttandarda for the purpoae iff eaahling a child to ie 
employed shall, imtead of the foregoing etandardi, be theie 
thmen in the following table; — 



1 


The Standard iif 
Frafieiimcy ihail be 
the Standard of 
Seading, Writing, and 
AHthmltvl.&ced by 
the following Standa>-d 
of the Code of 167S, 

or any higher 
Standard, Jiomely— 


The Standard of premmt doe 
Attendance ihall be 


III 


In not more than 
Two Behooli daring 
each year for the 
fallowing number of 

Year), whether 
camieai^eitB oi- nrt. 


1877 
1878 
1879 
1880 


Seeond  
Se<^ond  - - 
Third . 
Third - 


250 
250 
250 
260 


Two. 
Two. 
Three. 
Four. 



252 Elementa/ry Education Act^ 1876, 

Appndz. JProrided that — 

(a.) In the case of a scTiool district in which for not less than 
three years before the commenceinent of this Act bye- 
laws have been in force requiring, as a condition of 
total or partial exemption of a child from attendance 
at school, that such child m%st hate passed a standard 
of proficiency corresponding to the fourth standard 
of the Code of 1876, or any higher standard, the sams 
or a corresponding standard of proficiency (but not 
exceeding the standard which, under this schedule, 
will be required after four years from the commsnce-^ 
ment of this Act) shall be required for the purpose 
of a certificate under this Act enabling a child to be 
employed. 

(b.) Where a child has been lawfully taken into employ^ 
ment in any year in consequence of having obtained a 
certificate in accordance with the above table, such 
child may in any subsequent year be taken into 
employment without any further certificate, notwith- 
standing that Wilder the table a certificate requiring 
a higher standard is required for that year, 

[This paragraph (3) is repealed by section 6 of the '43 & 44r 
Vict. 0. 23, post,\ 

For the purpose of the Payment of Fees. 

(4) The standard of proficiency in reading, writing, and 
elementary arithmetic for the purpose of a certificate under this- 
Act, with a view to allow of the payment of fees by the Educa- 
tion Department, shall be the standard of reading, writing, and 
elementary arithmetic fixed by standard four of the Code of 
1876 or such higher standard as may be from time to time fixed 
by the Education Department, and shall include any standard 
higher than the one fixed by this rule, or than the one for the 
time being fixed by the Education Department 

(5) The standard of previous due attendance at a public 
elementary school for the purpose of a certificate under this Act 
with a view to allow of the payment of fees by the Education 
Department, shall be three hundred and fifty attendances after 
five years of age in not more than two schools during each year 
for five years, or such larger number of attendances as may be 
for the time being fixed by the Education Department : 
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(6) Provided that in each of the four years next after the ApPDcbL 
-commencement of this Act the standard of previous dtie attend^ ~~ 
afice shall ^ in lieu of the foregoirhg standard, he that shown in 
the following table: — 



During the 
\Year, 


The Standard of previous due Attendance 

shall he 


• 

Thefollowing 

Number of 

Attendances, 


If not more than two 

Schools during each year 

for thefollowing Number 

of Years, 


1877 
1878 
1879 
1880 


350 

• 

350 
350 
350 


Two. 

• 

Two, 

Three, 

Four, 



[This paragraph (6) is repealed by section 6 of the 43 & 44 
Vict. c. 23,^0*^.] 

(7) The Education Department may from time to time by 
order make, and when made revoke and vary, such regulations 
■and conditions in relation to the payment of fees under this Act 
by that Department as they may think expedient. 

(8) The order shall provide that not more than ten per cent, 
of the children presented for examination in a public elementary 
school shall obtain in the same year certificates entitling them 
to the payment of fees, and that if the children qualified to 
obtain such certificates exceed the said percentage, those children 
who have attended the greatest number of times shall have the 
preference. 

(9) The order may make the continuance of the payment 
dependent upon the fulfilment of conditions, and shall provide 
that the continuance of the payment shall be conditional upon 
the child attending the school for not less than three hundred 
and fifty attendances in each year, and obtaining at the end of 
each year a certificate of proficiency in reading, writing, and 
elementary arithmetic according to a standard higher than the 
standard according to which it obtained the previous certific&tA, 
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Appndz. (^^) ^® order shall farther provide that the school, by pre- 
— yions due attendance at which the child was qualified for obtain- 
ing the payment of fees, and the school, the fees at which are 
paid by the Education Department, shall be a school or depart- 
ment of a school, at which the ordinary payment in respect of 
the instruction of each scholar does not exceed sixpence a week» 

Miscellaneous, . 

(11) Attendance for the purpose of this schedule means an 
attendance as defined by the Code of 1876, and where the attend- 
ance is at a certified day industrial school includes such attend- 
ance as may be from time to time directed for the purpose by a 
Secretary of State, and where the attendance is at a workhouse 
school includes such attendance as may be from time to time 
directed for the purpose by the Local Goyemment Board. 

(12) The Code of 1876 in this schedule means the Code of 
the Minutes of the Education Department made in the year one 
thousand eight hundred and seventy-six with respect to the 
parliamentary grant to public elementary schools in England, 
and in the case of a school in Scotland means the Code of the 
Minutes of the Scotch Education Department made in the year 
one thousand eight hundred and seventy-six with respect to the 
parliamentary grant to elementary schools. 



SECOND SCHEDULE. 
Rules as to a Local Committee. 

(1) Subject to the provisions of this Act, the school attend- 
ance committee may from time to time add to or diminish the 
number of members, or change the members of any local com- 
mittee appointed by them, or may dissolve any such committee. 

(2) A local committee shall, unless the school attendance 
committee appointing them otherwise direct, continue in oflfice 
until the first meeting of that committee after the next annual 
appointment thereof, and thereafter until a new local committee 
is appointed. 
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BuLES AS TO School Attendance Committee and 

Local Committee. 

(3) Subject to any regnlations made in the case of a school 
attendance committee hj the council or guardians appointing it 
and in the case of a local committee by the school attendance 
committee appointing it, the provisions of the Third Schedule 
of " The Elementary Education Act, 1870," with reference to 
proceedings of managers appointed by a school board, shall 
apply to the proceedings of a school attendance committee and 
a local committee under this Act, as if the body appointing the 
committee were a school board. 

(4) Any casual vacancy in a school attendance committee or 
local committee may be filled up by the body who appointed 
such committee. 

,/ (5) A school attendance committee shall continue in office 
until the first meeting of the council or guardians appointing 
it after the next annual election of councillors and guardians, 
and thereafter until the new committee is appointed. 

(6) A committee appointed by guardians shall be appointed 
at the first meeting after the annual election of guardians, or 
some other meeting fixed with the approval of the Local Govern- 
ment Board for the purpose. 



THIRD SCHEDULE. 

Rule as to Election of School Boabd. 

If any casual vacancy in the office of a member of a school 
board occurs by death, resignation, disqualification, or otherwise, 
such vacancy may be filled by the remaining members of the 
school board, if a quorum, at a special meeting of the board 
called for the purpose. 
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FOURTH SCHEDULE. 
Acts Repealed. 



Session and 
Chapter, 



30 ^ 31 Vict, 
c, 146. 



33 1^ 34 Vict, 
c. 75. 



36 ^ 37 Viet, 
c. 67. 



36 4- 37 Vict, 
c. 86. 



37 4- 38 Vict. 
c. 88. 



ShoH Title, 



The Workshop 
Regulation Act, 
1867. 

The Elementary 
Education Act, 
1870. 



Extent of Repeal. 



2%e Agricultural 
Children Act, 
1873. 

The Elementary 
Education Act, 
1873. 

The Births and 
Deaths Regis- 
tration Act, 
1874. 



Sections 14 and 15. 



Section twenty-five, so 
much of section seventy' 
fov/r, and of any hyc" 
law mAide thereunder, 
a^ is affected by the 
repeal of section 
ttoenty-five, and the 
rule numbered fifteen 
in the first part of the 
second schedule, and 
the rule numbered six 
in the third part of 
the second schedule. 

The whole Act, 



Section three. 



Section twenty-mne. 



[This schedule is repealed hy the Statute Law Reyision Act, 
1883 (46 & 47 Vict. c. 39).] 
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ELEMENTARY EDUCATION (INDUSTRIAL _ 

SCHOOLS) ACT, 1879. 

42 & 43 VICT. Chap. 48. 

AN A CT to amend the Law respecting the Powers of School 
Boards in relation to Industrial Schools. 

[11th August, 1879.] 

Whebeas under the Elementary Education Acts, 1870 and 33 ^^ 34 yIcL 

1873, and the Elementary Education Act, 1876, a school board c. 76, s. 28. 

36 & 37 Vict. 

have power, with the consent of one of Her Majesty's Principal c. 86, s. 10 

Secretaries of State, to establish, build, and maintain industrial and 

39 & 40 Vict, 
schools, and to spread the payment of the expenses of such c, 79, g. 15. 

establishment and building over a number of years not exceed- 
ing fifty, and to borrow money for that purpose : 

And whereas a school board, under the said Acts, have the 
same power as is given to a prison authority by section twelve 
of the Industrial Schools Act, 1866, to contribute money towards 29 & 30 Vict 
the alteration, enlargement, or rebuilding of an industrial school, c 118, a. U, 
or towards the establishment or building of an industrial school, 
or towards the purchase of land required for the use or for the 
site of an industrial school : 

And whereas under the Reformatory and Industrial Schools 35 ^ 35 yio^ 
Act Amendment Act, 1872, section twelve of the Industrial «. 21. 
Schools Act, 1866, is extended to authorise the prison authority c. 118, b. U. 
themselves to undertake anything towards which they are 
authorised by that section to contribute : 

And whereas doubts have arisen whether a school board have 
power to undertake themselves an3rthing towards which they are 
authorised as above mentioned to contribute or have power to 
spread the payment of the amount of any such contribution or 
of the cost of any such undertaking over a number of years, and 
to borrow money for that purpose, and it is expedient to remove 
such doubts : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament] assembled, 
and by the authority of the same, as follows : 

1, This Act may be cited as the Elementary Education (In- 3^0^ ^mg^ 
dustrial Schools) Act, 1879. 

This Act and the Elementary Education Acts, 1870 and 1873, c. 75. 
and the Elementary Education Act, 1876, may be cited together ^^^^ ^^^ 
as the Elementary Education Acts, 1870 to 1879. ^^^ ^^^Nss^ 

s 
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Appndx. 2. A school board shall have power themselves to nndertake 

— " anything towards which they are authorised by the Industrial 

toBchool Schools Act, 1866, as applied by the Elementary Education 

w&to^Vl ^^*^' ^^^^ ^^ ^^^^' *°^ *^® Elementary Education Act, 1876, 
0. 118. or any of them, to contribute, subject nevertheless to the like 

a 76 ** ^*^** *^^°^®°* ^ ^8 required in the case of any such contribution. 

a 86. '3, Where a school board resolve to contribute any sum of 

JJ^yJ*®^^^- money towards, or to nndertake the cost of the alteration, 
enlargement, or rebuilding, but not of the furnishing of an in- 
Power of dustrial school, or the establishment or building, but not of the 
school board furnishing of a school intended to be an industrial school, or the 
torcontri- Purchase of land required either for the use of an existing 
bntion industrial school, or for the site of a school intended to be an 

imdert^liig industrial school, such school board, with the consent of one of 
^m\ ^®^ Majesty's Principal Secretaries of State, shall have the 
&o^ an ' same power of spreading the payment of the sums so contributed. 
IndaBtrial qj. of the cost of such undertaking, over a number of years, and 
of borrowing money for that purpose, as they have in the case 
where they resolve to establish an industrial school ; and the 
S8dc34Yict. provisions of the Elementary Education Acts, 1870 and 1873, 
M^'sTVict. ^°^ ^^ *^® Elementary Education Act, 1876, and the Public 
c. 86. Works Loans Act, 1875, shall apply accordingly. 

c. 79. ^ ^or the purposes of this Act an industrial school means a 

38&S9 Vict, certified industrial school and a certified day industrial school, 
a 89. -^ 

Power of 4. Where a child is ordered upon complaint made by a school 

^^.*^ attendance committee to be sent to a certified industrial school, 
tribute to the council, guardians, or sanitary authority appointing such 
nance of committee shall have, on the recommendation of the committee, 
child in the same power of contributing toward the maintenance of such 
schooL child in the said school as if they were a school board, and the 

contribution l^ such guardians shall require the like consent as 
is required under section thirty-one of the Elementary Educa- 
S9&40 Yict. ^ion Act, 1876, to any other expanse incurred by a school attend- 
c. 79, 8. 81. ance committee. 

The expenses of any such contribution shall be paid in like 
manner as the expenses of the school attendance committee, on 
l0^4()yiQ^ whose recommendation the contribution is made, are paid in 
0- 79. pursuance of the Elementary Education Act, 1876. 
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ELEMENTARY EDUCATION ACT, 1880. Appndz. 

43 & 44 VICT. Chap. 23. 

AN ACT to make further provision as to Bye-laws respecting 
the attendance of Children at School under the Elementa/ry 
Education Acts. [26th August, 1880.] 

Whebeas a school attendance committee within the meaning 

of the Elementary Education Act, 1876, are authorised to make 89 &40 Yict. 

hye-laws respecting the attendance of children at school under ^ ^^ 

section seventj-foar of the Elementary Education Act, 1870, as 33 & 34 Vict 

if such school attendance committee were a school board, but a ^ ' ' 

school attendance committee for a union cannot make bye-laws 

respecting any parish in their union, except on the requisition of 

the parish ; and it is expedient to make further provision for 

the making of bye-laws respecting the attendance of children at 

school : 

And whereas it is expedient otherwise to amend the Elemen- 39 & 40 Vict, 
tary Education Act, 1876, in respect of bye-laws : *• "• 

Be it therefore enacted by the Queen*s most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

1, This Act may be cited as the Ehmentary Education Act, Short title 
1880, and shall be construed as one with the Elementary Educa- gtrnotion. 
tion Act, 1876, and that Act and this Act may be cited 
together as the Elementary Education Acts, 1876 and 1880. e.79. 

2. It shall be the duty of the local authority (within the Obligation 
meaning of the Elementary Education Act, 1876) of ©ve^T j^e^^s as 
school district in which bye-laws respecting the attendance of to the 
children at school under section seventy-four of the Elementary *J*^S^i 
Education Act, 1870, are not at the passing of this Act in at school, 
force, forthwith to make bye-laws under that section for such 39 & 40 Vict* 
district. 

If at any time after the thirty-first day of December, one cTtJ. 
thousand eight hundred and eighty, it appears to the Education 
Department that in any school district there are no bye-laws 
under that section in force, the Education Department may 
either proceed under section twenty-seven of the Elementary 
Education Act, 1876 (which relates to a local authority who &il 39 & 40 Vict 
to fulfil their duty under that Act), or may make bye- laws ^^®' 
respecting the attendance of children at school in that district , 
and the bye-laws so made shall have effect and be oolotoA^ «iXA 

8 2 
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Appnd^. ^ snbject to revocation and alteration as if they had been made 

by the local authority for that district and sanctioned by the 

Education Department in pursuance of section seventy-four of 
8S & 34 Yict. the Elementary Education Act, 1870 : Provided that where in 
^ ''^' a school district in which bye-laws are not in force a bye-law is 

made in pursuance of this section, that bye-law shall not prevent 
a child who, at the date of the bye-law taking effect, is 
39 de 40 Vict, employed in accordance with the Elementary Education Act, 
^ ^^' 1876, from continuing to be so employed. 

Po^er of 3. The school attendance committee for a union comprising a 

attend ce P^^^^ Ta&jj in pursuance of section twenty-one of the Elemen- 

committee tary Education Act, 1876, without the requisition of the parish, 

l^e^^s niake bye-laws under section seventy-four of the Elementary Edu- 

39 & 40 Vict, cation Act, 1870, respecting the attendance of children at schooL 

C.79. 

6Z & 34 Vict. 4. Every person who takes into his employment a child of 

^ the age of ten and under the age of thirteen years resident in a 

bye5aw8.^° school district, before that child has obtained a certificate of 

having reached the standard of education fixed by a bye-law in 

force in the district for the total or partial exemption of 

children of the like age from the obligation to attend school, 

shall be deemed to take such child into his employment in con- 

39 & 40 Vict, travention of the Elementary Education Act, 1876, and shall be 

^ ^^' liable to a penalty accordingly. 

Proceedings may, in the discretion of the local authority or 
person instituting the same, be taken for punishing the contra- 
vention of a bye-law, notwithstanding that the act or neglect or 
default alleged as such contravention constitutes habitual neglect 
to provide efficient elementary education for a child within the 
89 & 40 Vice meaning of section eleven of the Elementary Education Act, 
c- 79. 1876 : Provided that nothing in this section shall prevent an 

employer from employing any child who is employed by him or 
by any other person at the time of the passing of this Act, and 
who attends school in accordance with the provisions of the 

41 & 42 Vict. Factory and Workshop Act, 1878. 
0.16. 

Amendment 5. Notwithstanding anything contained in section forty of 
Vict, c 79 *^® Elementary Education Act, 1876, a child shall not, as a 
8. 40, as to' condition of the continuance of relief out of the workhouse being 
beSJ wn- continued to him or his parent, be required to attend school 
ditlon of further or otherwise than he is required to attend by a bye-law 
parents of ^^ force under section seventy-four of the Elementary Education 
children. Act, 1870, as amended by the Elementary Education Act, 1876, 
0, 75, and this Act, in the school district in which he is resident : 

89Jk 40 Vict. Provided that this section shall not apply where there is no such 
bjre'hw in force in the scliool d\stdct. 
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6. The Elementary Education Act, 1876, Rhall be repealed to Appndz. 

the extent and from the times in the third colamn of the 

schedule to this Act mentioned, without prejudice to anything Bepeal. 
previously done or suffered, or any order previously made, or any 1%?.*®^^'*' 
right or title or liability acquired, accrued, or incurred in pur- 
suance of any enactment hereby repealed ; and any such thing, 
order, right, and title and liability may be enforced, and any 
proceeding then pending for such enforcement may be carried 
on, as if such enactment had not been repealed. 



SCHEDULE. 
Enactment bepealed. 



Session and 
Chapter. 



39 & 40 Vict. c. 79. 



Short Title. 



The Elementary 
Education Act, 
1876. 



Extent of Repeal. 



In section twenty-one, the 
words " may if they 
think fit " and the words 
"on the requisition of 
the parish, but not other- 
wise," as from the pass- 
ing of this Act. 

Section twenty-two, as 
from the passing of this 
Act. 

Sections fifty-one and fifty- 
two, as from the passing 
of this Act. 

First Schedule, as from the 
first of January, one 
thousand eight hundred 
and eighty-one, from 
" During the four years 
next after" down to 
" higher standard re- 
quired for that year," 
both inclusive (being 
paragraph (3)), and 
from " Provided that in 
each of the four years 
next after " down to the 
end of the table, both 
inclusive (being para- 
graph 6). 
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SCHOOL BOARDS ACT, 1885. 

48 & 49 VICT. Chap. 38. 

AN ACT to amend the Law relating to School Boards so far 
as affected by the incorporation of a Municipal Borovgh 
and as respects the divisions of the Metropolis. 

[3l8t July, 1885.] 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal^ 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

Provisloii 2. Whereas by sub-section one of section two hundred and 

boards thirteen of the Municipal Corporations Act, 1882, it is enacted 

affected by ^s follows : 
incorpora- 

mmiidpal " Where a petition for a charter is referred to the Committee 
borougnT of Council, and it is proposed by the charter to extend the 
cfeo.** *^* Municipal Corporation Acts to the municipal borough to be 
created by the charter, the Committee of Council may settle a 
scheme for the adjustment of the powers, rights, privileges, fran- 
chises, duties, property, and liabilities of any then existing local 
authority whose district comprises the whole or part of the area 
of that borough, either with or vrithout any adjoining or other 
place, and also of any officer of that authority :" 

And whereas sub-section six of the same section two hundred 
and thirteen provides that a local authority for the purposes of 
the above enactment shall mean the authorities therein men* 
tioned, ** and any other authority not in this section excepted 
and not being a school board, and having powers of local 
government and of rating for public purposes :'* 

And whereas difficulties have arisen respecting the effect of 
the creation by a charter of a municipal borough, where the 
whole or part of the area of such borough is comprised in the 
district of a school board, then it is expedient to authorise the 
removal of such difficulties by a scheme under the said Act : 

Be it therefore enacted as follows : — 

(1) Thb words " and not being a school board '* in sub-section> 
six in section two hundred and thirteen of the Municipal Cor- 
pomtions Act are hereby repealed ; 
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A scheme under that section if affecting a school hoard — Appildz. 

(a.) Shall before being settled by the Committee of Council be """' 
referred to the consideration of the Education Depart- 
ment ; and 

(d.) Shall not place the new borough under more than one 
school board ; and 

(&.) May provide for the continuance of any bye-laws in force 
at the date of the scheme. , 

(2) Where within seven years before the passing of this Act 
a charter has extended the Municipal Corporations Act, 1882, 
or the Acts thereby consolidated to the municipal borough 
created by the charter, any scheme relating to a school board 
which might have been made under the said Acts if this Act 
had passed at the date of the said charter may be made after the 
passing of this Act, and Fart Eleven of the Municipal Corpora- 
tions Act, 1882, shall apply accordingly : Provided that — 

(a.) Such scheme may be made on the petition either of the 
council of the said borough or of the persons who com- 
posed the school board, or any of them ; and 

(d.) The council of the borough may petition against such 
scheme in accordance with dnb-section four of section 
two hundred and thirteen of the Municipal Corporations 
Act, 1882 ; and 

(&.) Any such scheme may validate any acts done by the 
Education Department or the school board or the coun- 
cil of the borough or any justice since the date of the 
charter. 

(3.) This section shall be in addition to and not in derogation 
of any powers in relation to school boards for the time being 
vested in the Committee of the Lords of the Privy Council on 
Education (who are in this section referred to as the Education 
Department). 

2. Whereas by the Elementary Education Act, 1870, it was Division of 
enacted that the School Board for London should consist of such J^jjj^f 
number of members elected by the divisions of the metropolis London, 
specified in the Fifth Schedule to that Act as the Education 
Department might by order fix, and power was given to the 
Education Department from time to time to alter by way of 
increase or decrease the number of members of any of the said 
divisions, but no power was g^ven to altei t\i& «a\dL ^v«m<QrQ&^ 
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AppndZa fti^d it is expedient to divide the Lambeth division into two 
""■ divisions ; 

Be it therefore enacted as follows : — 

(1) The Lambeth division of the metropolis for the purpose of 
the Elementary Edacation Acts, 1870 and 1873, shall be divided 
into two divisions, named East Lambeth and West Lambeth, 

88 & 34 Yiet. and the Fifth Schedule to the Elementary Education Act, 1870, 
^ ' shall be construed as if for " Lambeth *' there was substituted 

" East Lambeth " and " West Lambeth." 

(2) The Education Department shall, as soon as may be after 
the passing of thisAct, by order determine the boundaries of the 
divisions of East Lambeth and West Lambeth for the purposes 
aforesaid and the number of members to be elected by each of 
such divisions, subject nevertheless to any subsequent alteration 
of the number of members in pursuance of the said Acts. 

(3) At the first election of the School Board for London which 
is held after the passing of this Act, members shall be elected for 
the two divisions constituted by this Act ; but nothing in this 
Act shall affect the School Board for London until such members 
come into office. 

Short title 3. This Act may be cited as the School Boards Act, 1885. 

andoon- 

Btmction. This Act, so far as relates to school boards on the incorpora- 

tion of a municipal borough, shall be construed as one with the 
Municipal Corporations Act, 1882, and together with that Act 
may be cited as the Municipal Corporations Acts, 1882 and 
1885. 

This Act, so far as regards the divisions of the metropolis, 
88 & 34 Vict shall \^ construed as one with the Elementary Education Acts, 
86 & srVict. 1870 and 1873, and may be cited together with those Acts as the 
«• ^' Elementary Education Acts, 1870 to 1885. 
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ELEMENTARY EDUCATION ACT, 1891. 

64 & 65 VICT. Chap. 56. 

AN ACT to make further protiiion for assisting Education in 
Public Elementary Schools in England and Wales. 

[5th Angnst, 1891.] 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Conmions, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. — (1) After the commencement of this Act, there shall be yq& grant 
paid out of moneys provided by Parliament, and at such times J^d con- 
and in such manner as may be deftermined by regulations of the thereof. 
Education Department, a grant (in this Act called a fee grant) 
in aid of the cost of elementary education in England and 
Wales at the rate of ten shillings a year for each child of the 
number of children over three and under fifteen years of age in 
average attendance at any public elementary school in England 
and Wales (not being an evening school) the managers of 
which are willing to receive the same, and in which the 
Education Department are satisfied that the regulations as to 
fees are in accordance with the conditions in this Act. 

(2) If in any case there is a &ilure to comply with any of 
the conditions in this Act, and the Education Department are 
satisfied that there was a reasonable excuse for the failure, 
the Department may pay the fee grant, but in that case shall, 
if the amount received from fees has exceeded the amount 
allowed by this Act, make a deduction from the fee grant equal 
to that excess. 

(3) Eor the purposes of section nineteen of the Elementary 
Education Act, 1876, the fee grant paid or payable to a school 
shall be reckoned as school pence to be met by the grant payable 
by the Education Department. 

2. In any school receiving the fee grant — Limit of 

^ fees In 

(a.) Where the average rate of fees received during the J^JJJ^j^ 

school year ended last before the fixs^ ddi'^ ol ^volTsats ^ \»^«raD&^ 
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one thousand eight hundred and ninety-one, was not in 
excess of ten shillings a year for each child of the 
number of children in average attendance at the 
school ; or 

(d.) For which an annual parliamentary grant has not fallen 
due before the said first day of January ; 

no fee shall, except as by this Act provided, be charged for 
children over three and under fifteen years of age. 

(2) In any school receiving the fee grant where the said 
average rate was so in excess, the fees to be charged for children 
over three and under fifteen years of age shall not, except as by 
this Act provided, be such as to make the average rate of fees 
for all such children exceed for any school year the amount of 
the said excess. 



Prohibition 
of charges 
in certain 
schools 
receiving 
fee grant. 



Power to 
modify 
limit of 
fees in 
certain 
cases. 



3. In any school receiving ithe fee grant, where the average 
rate charged and received in respect bi fees and books, and for 
other purposes, during the school year ended last before the fijrst 
day of January, one thousand eight hundred and ninety-one, 
was not in excess of ten shillings a year for each child of the 
number of children in average attendance at the school, no 
charge of any kind shall be made for any child over three and 
under fifteen years of age. 

4, — (1) Notwithstanding anything (hereinbefore contained, 
the Education Department, if they are satisfied that sufficient 
public school accommodation, without payment of fees, has 
been provided for a school district, and that the charge of school 
fees or the increase of school fees for children over three and 
under fifteen years of age in any particular school receiving the 
fee grant is required owing to a change of population in the 
district, or will be for the educational benefit of the district, or 
any part of the district, may from time to time approve such 
charge or increase of fees in that school, provided that the 
ordinary fee for such children shall not exceed sixpence a 
week. 

(2) The Education Department shall report annually to 
Parliament all cases in which they have sanctioned or refused 
the imposition or augmentation of fees under this section, with 
a statement of the amount of fee permitted. 
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(3) The Education Department may, if they think fit, make ___ 
it an express condition of such approval that the amount 
received for any school year from the fees so charged or increased, 
or a specified portion of that amount, shall be taken in reduc- 
tion of the fee g^ant which would otherwise have been payable 
for that school year, and in that case the fee grant shall be 
reduced accordingly. 

5. If at any time after the expiration of one year from the Provision 
commencement of this Act it is represented to the Education gchool 
Department that there is in any school district, or any part of a accommo- 
school district, an insufficient amount of public school accom- 
modation without payment of fees for children over three and 

under fifteen years of age, for whom such accommodation is 
desired, and the Education Department are satisfied after 
inquiry that such is the case, the Department shall direct the 
deficiency to be srpplied in the manner provided by sections 
nine and ten of the Elementary Education Act, 1870, and every 
other section enabling them in that behalf, with respect to the 
supply of public school accommodation ; and the expression 
"public school accommodation" in that Act shall include 
public school accommodation without payment of fees. 

Provided that whenever and so long as any deficiency in such 
last-mentioned public school accommodation in any district is 
in course of being supplied with due despatch, no requisition 
or order shall be issued in that behalf by the Education 
Department. 

6. The managers of two or more public elementary schools Power to 
in the same or neighbouring school districts, not being schools ^°^^*® 
provided by a school board, may pay the fee grant, or part grant to 
thereof, received by each school into a common fund for gchocT^ 
distribution, as may be arranged by them, between or among fund. 
such schoolR. 

Provided that the fee grant received by each school in the 
first instance shall alone count as income of such school for the 
purposes of this Act and of section nineteen of the Elementary 
Education Act, 1876, and a contribution to a school from any 
such common fund shall not be reckoned as income of such 
school from other sources within the said section nineteen. 

7. Where the managers of two or more public elementary Gro\sj&vxNst 
schools in the same or neighbouring acliooV d!va.\.TVfiXA %.%t^^ \><^^ 
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Appndz. associate and elect a committee for the schools, any sorplns 

income on the accounts for the school year of any of the 

associated schools may be paid into a common fund, out of 
which contributions! may be made to any of the other associated 
schools ; but the contributions received by any such school shall 
not be counted as income from other sources for the purpose of 
section nineteen of the Elementary Education Act, 1876, so 
that no addition to the public charge may result from this 
section taken in conjunction with the said section nineteen. 
Provided that no board school shall under this section be 
associated with any public elementary school other than a board 
schooL 

^33*& M^° 8. Nothing in section seventeen of the Elementary Education 
Yict. 0. 75, Act, 1870, shall prevent a school board from admitting scholars 
8- 17. ^ njjy gchooi provided by the board without requiring any fee. 

Provision 9^ Nothing in this Act shall give any preference or advantage 
of treat- ^ ^^^7 school on the ground that it is or is not provided by a 
ment. school board. 



Meaning of JQ. In this Act the expression " school year " shall mean a 

*• gchool 

year," and 7^^^ or other period for which an annual parliamentary grant 

**B.Ye:i^ge ^^ ig for the time being paid or payable under the minutes of the 
Education Department ; and the expression *' average attend- 



i> 



ance " shall, for the purposes of the fee grant, mean average 
attendance calculated in accordance with the minutes in force 
at the commencement of this Act. 



EepeaL jl. The Acts mentioned in the schedule to this Act are 

hereby repealed to the extent mentioned in the third column of 
that schedule. 

mSJrof"^ 12. This Act shaU come into operation on the first day 
Act. of September, one thousand eight hundred and ninety-one. 



Ind coni*^® 13.— (1) This Act may be cited as the Elementary Education 
stmctlon. Act, 1891, and shall be construed as one with the Elementary 
Education Acts, 1870 to 1890. 

(2) The Elementary Education Acts, 1870 to 1890, and this 
Act, may be cited collectively as the Elementary Education 
Acts, 1870 to 1891. 



Education Department Orders. 



SCHEDULE. 
Enactments Repealed. 
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Appndx. 



Session and 
Chapter. 


Short Title. 


Extent of 
Repeal. 


33 & 34 Vict. 
c. 75. 

39 & 40 Vict, 
c. 79. 


The Elementary Education 
Act, 1870. 

The Elementary Education 
Act, 1876. 


Section twenty-six. 
Section eighteen. 



ELEMENTARY EDUCATION (ORDERS) ACT, 1874. 

37 & 38 VICT. Chap. 90. 

AN A CT to declare the Validity of Orders of the Education 
Department with respect to United School Districts, and 
to make better Provision with respect to such Orders, 

[7th August, 1874.] 

Whebeas the Education Department, in pursuance of the S3 & 34Yici 
Elementary Education Acts, 1870 and 1873, have made ^^^^'^I'^jyi^.^ 
orders mentioned in the schedule to this Act with respect to the c. 86. 
united school districts mentioned in those orders : 

And whereas, upon the application of a school board of one of 
the said united districts for a loan from the Public Works Loan 
Commissioners, doubts have been raised as to the validity of the 
said orders, or some of them, and the right of persons acting as 
members of a school board to act as such : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited as the Elementary Education Short title. 
(Orders) Act, 1874. 

2. This Act shall be construed as one with the Elementary GonstmcK^ 
Education Acts, 1870 and 1873, which are in this Act referred ^^^ ^^ " ' 
to as the principal Acts. 
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Validity of 
orders in 
schedule. 



Appndx. 3. The orders made in pnrsoance of the principal Acts by the 
Education Department, which are mentioned in the schednle to 
this Act, shall be deemed to have been authorised by those Acts, 
and to have been duly made, and shall have full effect accord- 
ingly ; and as respects each of the said orders the school district 
formed thereby shall be deemed to have been and to be legally 
formed ; and any school board which has been or is acting as 
such in any such district shall be deemed to have been and to be 
a legally constituted school board ; and any persons who have 
been or are acting as members of a school board in any such 
district shall be deemed to have been legally chosen, and to have 
formed and to form a legal school board ; and on the retirement 
of all or any members of a school board in any such district, the 
vacancies may be filled up in the same manner in all respects as 
if such retiring members or member had been and were in all 
respects legally chosen members of a legally constituted school 
board. 



Validity of 

future 

^)rder8. 



4, From and after the passing of this Act the Education De- 
partment may, if they think fit, make orders directing that any 
school board, which at the date of any order for forming a 
united school district exists in any of die school districts con- 
stituting such united school district shall either with or without 
any change in the existing members, or in the number of the 
members thereof, be the school board for the united school 
district. 



SCHEDULE. 
List of Obdebs. 



Date of Order. 



7th April, 1873 - 
10th July, 1873 
4th November, 1873 

5th January, 1874 - 
12th January, 1874 - 
10th January, 1874 - 
14th February, 1874- 



United District to which 
Order refers. 



East and West Looe 

Bersham 

Button Cranswick 

Mickleton - 
Brecon - - - 
Narberth 
Newtown and 

Llanllwchaiam 



County. 



Cornwall. 
Denbigh. 
York CEast 

Riding). 
Gloucester. 
Brecon. 
Pembroke. 
Montgomery. 



INDEX. 



ABSENCE, 

From meetings of school board, 20 — when to disqualify 
member, 20 — when not to disqoalify, 20 — when member 
disqaalified eligible for re-election, 20. 

ACCOMMODATION, 

When additional accommodation required, 8 — board to 
keep snfBcient school accommodation, 164, 165. 

Deficiency in, 9 — who has the prior right to supply, 9 — 
circumstances to be taken into accomit in considering, 
9. 

Decision of Education Department as to deficiency, 11 — 
publication of decision, 11 — appeal against, 11 — who 
may appeal, 11 — when a public inquiry may be held, 11 
— deficiency imminent in borough, 12 — application from 
school board, how made^ 12 — when Education Depart- 
ment determine whether there is a deficiency in, 10 — 
how ascertained, 11. 

Pinal notice of Education Department, 11 — what to con- 
tain, 11 — resolution as to, 13, 14 — if rejected, when 
may be brought again, 14 — school board bound to 
supply original deficiency, 9— determination by Educa- 
tion Department of deficiency, 161. 

Free school accommodation, 130, n (/), 141, 142 — ^provi- 
sion of free places, 141, 143, 267 — in board school, 
142— deficiency in school board district, 143 — in other 
districts, 143 — how supplied, 143 — school board 
failing to supply deficiency may be deemed "in de- 
fault,*' 143 — when board may be appointed to supply, 
143 — when to be made, 141 — ^in public elementary 
schools, 6— efficient and suitable, 6 — what is, 6, 7 — ^in 
London, 8 — in one district available for neighbouring 
district, 17 — when unnecessary to provide accommoda- 
tion for neighbouring district, 17 — luficliQoV ^\&\>t\kX»»^%< 
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ACCOMMODATlOl^— continued. 

Notice bj Department of accommodation required, 161 
— persons aggrieved by decision of Department, 55 
— ^may apply for pablic inquiry, 55 — what propor- 
tion of population to be provided, 7, 8 — ^purchase 
of land for, 61 — returns as to, 51 — who to make, 
61 — school board created to supply, 11 — ^when defi- 
ciency in accommodation imminent, 12 — ^to provide 
additional school, 58 — sufficiency or deficiency really 
• rests with Education Department, 9 — sufficiency and 
efficiency of, how ascertained, 51 — supply of, 161 — when 
school board to be established to supply, 10 — who to 
supply after decision of Education Department, 1 1, 12 — 
when a school board will be formed to supply, 12. 

ACCOUNTS, 

Allowance and disallowance of items by auditor, 154 — ^per- 
sons aggrieved by, 154 — ^remedies of, 154 — audit of, 
151, 185 — ^when to bo audited, 150, 151 — who is to 
audit, 150 — ^remuneration of auditor, 150 — scale of, 
150 — banker's pass book, 150 — ^when to be laid before 
auditor, 150 — books of account, 149 — ^abstract book, 
149 — cash book, 149 — ^ledger, 149 — petty cash book, 
149 — books of account of Public Works Loans Com- 
missioners, 32 — open to inspection, 32 — ^books, bills, 
vouchers, and documents, 153 — ^by whom to be produced 
before auditor, 153 — copies and extracts from, 163 — 
duties of clerk to school board, 149. See " Clerk " — 

t 

entry of sum unlawfully expended, 156 — penalty on, 
156 — to be examined by board, 148 — when, 148 — to be 
signed by the chairman, 148 — when, 148. 

Financial statement, 149 — ^by whom to be prepared, 149 — 
to be submitted to district auditor, 149, 150 — form of 
keeping, 156 — Local Government Board to regulate, 
156. 

Income and expenditure of school managers, 124 — in- 
spection of, 124 — publication of, 124 — ^income and 
expenditure, 123 — ^to be kept by managers, 123 — in- 
spection, 153 — making up and examination of, 216. 

Managers of voluntary school, 98 — publication of, 98 — 
inspection of, 98 — moneys, books, &c., certified to be 
due by auditor, 166 — ^when to be paid over, 165 — pub- 
lication of, 187 — ^regulations as to audit, 21 6 — by whom 
to be made, 216, 217. 
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AQCOTTSCH^—coTitinued, 

School board, 148 — when to be made up, 148 — school fees 
account, 150— what to contain, 150 — schoolmaster to 
keep, 150 — ^where another person appointed to keep, 
150 — special common fund, 78 — what accounts to be 
kept bj overseers, 76 — statement of accounts, &c., 
when to be deposited, 153 — where to be deposited, 153 — 
inspection of, 153 — ^public notice as to, 153 — stock and 
stores account, 150 — treasurer's account, 27, 150 — ^hat 
to contain, 150— ^;o be balanced quarterly, 150 — when 
to be laid before board, 150 — ^when to be kept, 27 — 
where school boards combine, 17, 149 — ^may keep one 
set of accounts, 17, 149 — ^how regulated, 149 — ^when 
agreement does not provide for keeping one set of 
accounts, 149— -where school board has delegated 
management of finances, 150 — ^when auditor to sign 
balance-sheet, 156 — school board to print statement, 
156 — ^to whom copies to be sent, 156. See also "Appeal," 
♦* Audit," "Auditor," " Clerk," " Treasurer." 

ACTION, 

No action to recover arrears of school fees, 106. 

ADMINISTRATIVE PHO VISION, 4 et seq. 

ADVERTISING, 

By member of board, 19 — when not a disqualifica- 
tion, 19. 

AGENDA. See « Business." 

AGENT, 

Of employer when liable for illegally employing a child, 
113, 244. 

ALIENATION, 

Where trustees empowered to alienate school, 47. 

APPEAL, 

Against auditor's surcharge, 154, 155 — ^when to be made, 
155 — cost of preparation, 155 — against decision of 
Education Department as to deficiency in school 
accommodation, 11 — ^who may appeal, 11 — formation 
or dissolution of united school district, 16 — persons 
aggrieved as to formation of united school district, 15. 

APPLICATION, 

Contributory districts, 17 — school board, 204— rules respect- i 

ing resolutions for, 204, 205. ^ 

T 
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APPOINTMENT, 

Local attendance committee, 91— officers, 25, 26, 239 — sepa- 
rate school attendance committee in nrban sanitary 
district, 92. 

ARBITRATION, 

Land taken for school sites, 64, 65— compensation, 64 — 
amonnt how deteriMned, 65. 

ARITHMETIC, 

Standard of proficiency, 251 — for purpose of employment, 
251. 

ARRANGEMENT, 

Conclusive evidence as to, 49 — consent required, 46 — 
Education Department, 46 — ^where there are sub- 
scribers, 46— to be in a general form, 46 — between 
managers and school board, 45 — ^transfer of school, 
45 — How made, 45, 46 — ^terms to be proper and 
reasonable, 47 — what it may provide, 49 — absolute 
conveyance of interest, 49 — application of endowment, 
49 — discharge of debt or incumbrance, 43 — ^keeping 
down interest on incumbrance, 49 — what it may not 
provide, 49, 50— consideration not to be other than 
nominal, 49 — certain debts, 60— certain expenses, 50 — 

terms as to use of school, 50 — ^time of instruction, 50 
— examination of school, &c., 50. 

ASSESSMENT, 

Public elementary schools rateable to relief of poor, 70 — 
no uniform l»sis of, 70. 

ASSISTANT OVERSEERS, 

Duties as to publication, &c., of notices, precepts, &c., 38 — 
expenses of, 33. 

ATTENDANCE, 

Average attendance, 130, 131, 268 — ^how found, 126 n (d)^ 

131 — meaning of, 268 — at district school not more than 

60, 122 — ^less than 30, 122 — school deemed unnecessary, 

122 — exceptions, 122. 
Bye-laws as to attendance of children at school, 259 — 

obligation to make, 259 — ^who to make, 259, 260. 
Of children at school, 192— how enforced, 192, 230, 231— 

how proved. 111, 112 — ^when child not required to 
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ATTENDANCE— co;i«;M^rf. 

attend school as condition of relief out of workhouse, 
260 — certificates of previous attendance, 227, 237— of 
proficiency, 237 — ^fee grant to be paid on average, 136 — 
half timer, 132 — where infections are prevailiDg, 96 n (a) 
— ^irregular, 135, 244 — ^fees cannot be charged by 
way of fine in case of, 135 — ^non-attendance or irregular 
attendance, 244 — ^legal proceedings for, 112, 244 — 
authority of two members of board or local autho- 
rity, 112, 244 — number of attendances required to 
qualify for labour certificate, 84, 85^officer to enforce 
attendance at school, 175 — reasonable excuses, 192, 198 
— ^register to be kept, 123 — ^regular, 135— fees cannot 
be remitted by way of fine in case of, 135 — school at- 
tendance committee to make bye-laws as to, 74— to 
enforce bye-laws, 74 — school board no power to pay 
money for regular, 59 n Qk) — standard of previous due 
attendance with respect to employment, 251 — ^when 
scholar may be withdrawn on day of religious inspec- 
tion, 99 — what is, 264. See also " Compulsory At- 
tendance." 

ATTENDANCE ORDER, 

Breach of, 88— penalty on, 88 — child may be sent to an in- 
dustrial school, 88 — second breach of, 88 — punishment, 
88 — when fine may be imposed for each breach, 88 — 
child who does not obey, 105, 230— may be sent to an 
industrial school, 105 — or day industrial school, 106 — 
enforcement of school fees by, 107 — ^where union ex- 
tends into different counties, 91 — before what justices 
parent to be summoned, 91 — ^when to be made, 87, 230 
—what is, 87, 87 n (Z). 

AUDIT, 

Accounts, 151, 185— -accounts of school attendance com- 
mittee, 78, 79 — allowance and disallowance of items by 
auditor, 154 — ^perBons aggrieved by, '154 — ^remedies of, 
154 — ^when appeal should be made, 154, 155 — books, 
bills, vouchers, and documents, by whom to be pro- 
duced, 153 — clerk to school board to attend, 153— cost 
of appeal against auditor's surcharge, 155 — ^illegal ex- 
penditure by clerk, 154 — ^when no pecuniary liability 
attaches for illegal charges, 154, 155 — ^improper pay- 
ment of surcharge, 187 — ^penalty on, 1ST — liocsXQias^rcL- 

t2 
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AUDIT — continued, 

ment Board to regulate, 157 — mode of, 153 — ^moneys,, 
books, &c., certified to be due by auditor, 155 — ^when to 
be paid over, 155 — notice as to, 152 — form of, 152 — 
publication of, 152, 157 — ^regulations as to, 216 — by 
whom to be made, 216 — school board accounts, 161— 
expenses of audit, 151 — remuneration of auditor, 151— 
when to take place, 151, 152, 157 — who to fix time, 162 
— ^where to be held, 152, 157 — who may be present at, 
153. See also " Accounts," " Auditor." 

AUDITOR, 

Bank pass-book of treasurer, 150 — when to be laid before, 
150 — financial statement to be submitted to district 
auditor, 149, 150 — powers of, 166 — may call for 
vouchers, books, &c., 155 — ^may cause a declaration ta 
be signed, 155 — penalty on refusal, 155— signing jblse 
declaration, 165 — school board accounts, 161 — ^remune- 
ration of, 151 — scale of charges, 151 — ^to fix time of 
audit, 162 — notice as to, 152— to sign balance sheet, 
166. See also " Accounts," " Audit." 



B. 

BALLOT, 

Ballot boxes, 22 — what boxes to be used, 22, 23 — ^no voting 
by ballot at meetings of board, 25 — schedule of Ballot 
Act, 1872, only directory, 21 — voting at school board 
election to be by, 20. 

BANKRUPT, 

Disqualified for being elected member of school board, 19 — 
for holding oflSce of, 19 — exception, 19 — when seat to 
become vacant, 19. 

BILL, 

Confirming order as to land taken compulsorily, 67 — ^may 
be opposed, 67. 

BIRTH, 

Certificate of, 238. See "Registrar of Births and 
Deaths." 

BOARD SCHOOL, 

Fees at, 119 — ^fixed by Board with consent of Department, 
119 — ^payment or remission of, 119. 
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BOARD ^QROQUj—eoTitinued, 

Free places in, 143 — deficicDcy in, 143 — inquiry as to, 143 — 
to be " supplied with due despatch," 143 — ^free school 
accommodation 142 — when parent can claim, 142. 

Grouping for financial assistance, 142 — ^what moneys to be 
paid towards, 142 — how regulated, 57 — ^no religious cate- 
chism, &c., to be taught in, 57— parliamentary grant, 121. 
See " Parliamentary Grant " — ^religious instruction, 57 
— no bye-laws to prevent withdrawal of child from, 57 
—or require child to attend on certain days, 57 — to be 
a public elementary school, 57 — ^what is, 57. See also 
" Elementary School." 

BOOKS, 

When auditor may call for, 155 — ^when to be handed over 
after audit, 155 — penalty on refusing, 155 — ^when pro- 
ceedings to recover to be taken, 156— disposal on disso- 
lution of board, 33 — where average school fee included, 
133 — did or did not exceed 10*., 133 — fee grant, 133 — 
purchase of, for prizes, 69 — refusing inspection, 114 — 
to allow extracts to be taken, 114 — ^transfer, &c., of, to 
school board, 43, 50. 

« 

BOROUGH, 

Deficiency in school accommodation imminent, 12 — school 
board may be created, 12 — application to Department, 
how made, 12 — election of school board, 1& — who may 
vote, 18 — disqualification of voters, 18 — incorpora- 
tion of, 262 — effect on, 262, 263 — parish divided by 
boundaries of, 194 — ^parliamentary borough, what is 
34, n (fi) — ^regulations as to election of school boards, 
12, n (/) — ^returns to Education Department, 52 — ^who 
to make, 52 — school attendance committee in, 71— 
what is, 158 — when a school district, 4, 201. 

BOROUGH FUND, 

Expenses of school attendance coiomittee to be paid out of, 
76. 

BORROWING, 28 et seq. 

Application for loans when not entertained by Department, 
29, 30 — expenditure incurred without their sanction, 29, 
30 — arrears of principal and interest, 32 — ^payment, 
how enforced, 32 — conditions, 28— consent iiv caafc ^ 
board schools, 28— in case ol md:u8iTv«X w^«Aa,*2& — 
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BOKROWmG-— continued, 

what evidence required by Department before Consent 
given, 28 — without consent of Department, 29, 30. 

Industrial school, 32 — towards establishing, building, and 
maintaining, 32 — ^towards alteration, enlargement, or 
rebuilding, 32 — ^towards the purchase of land, 32 — con- 
sent of Secretary of State required, 32 — loan borrowed 
in open market, 28, 29 — no loan from Commissioners 
for a shorter period than eighteen months, 31 — 

London, school board for, 38, 184 — ^for what purposes, 
38 — ^limit to, 38 — when may be exceeded, 38 — repay- 
ment, 38 — stock, creation of, 38^on mortgage, 28, 30 
— formalities as to, 30 — ^Public Works Loan Commis- 
sioners, conditions on which loan is granted, 29 — as to 
school, 22^entral hall, 29 — ^rooms for extra subjects,^ 
29 — ^loan, when to be repaid, 29 — plans of premises, 28 
— to be approved by Department, 28 — ^repayment, 28 — 
over what period it may be extended, 28. 

Purposes for which school board may borrow, 28, 28, n (/) 
— ^may not borrow, 28 — by school board, 184 — ^in respect 
of industrial or day industrial school, 101, 102, 258 — 
for what purposes, 258 — security, 28 — school fund and 
local rate, 28. See also " Loan." 

BUTLDING, 

Day industrial school, 101, 103 — industrial school, 101, 102 
— school by board, 59, 121, n (e), 

BURGESS, 

Election of school board, 18 — disqualification, 18. 

BUSINESS, 

Of school board, 25 — what required to be stated in notice,. 
25 —regulations as to, 25. 

BYE-LAWS, 

To apply to all children between 5 and 13, 93 — to 
receive approval of Education Department, 82 — 
previous publication of, 82 — inspection by rate- 
payers, 82— to be sanctioned by Order in Council, 
82 — to be set out in appendix to next annual 
report of Department, 82. 

Attendance of children at school, 74, 192, 193, 259— 
school attendance committee to make, 74 — to enforce, 
74 — compulsory attendance, 40 — ^failure iof board ta 
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BTErJjAM^-^ontinued. 

make bye-laws, 40 — ^to be deemed "in defanlt," 40— 
compulsory attendance in all districts, 90, 259— obliga- 
tion to make, 259 — ^refusal to make bye-laws relating 
to, 90 — ^local authority to be deemed in de&nlt, 90 — 
who to make, 259, 260 — compulsory attendance when 
school attendance committee deemed " in default," 42 
—constructive non-attendance of child, 94 — smallest 
deviation from regular attendance, 81 — ^to be strictly 
enforced, 91— consequence of not being so enforced, 
91 — "to cause the child to attend school," 81 — 
power of board to make, 81 — ^restriction on power, 81 
— ^half-time attendance under, 85 — local attendance com- 
mittee no power to make, 91, 92 — of local authority 
when school board .takes its place, 79 — bye-laws to 
continue in force, 79 — not to be ultra vires, 92 — 
illustration of bye-laws being ultra vires, 92, 93 — 
offences, 79 — where jurisdiction extends into different 
counties, 79 — before what justices to be summoned, 
79, n (A). 

" Parent " who is, 97 — ^when parents very poor, 94 — ^parish 
having no separate school board,but being a contributory 
district, 72 — who to make bye-laws in, 73 — ^penalty on 
breach, 82 — how recovered, 82 — ^penalty and costs not 
to exceed 5s., 82. 

Proceedings to enforce observance of, 112 — ^reasonable ex- 
cuses, 81, 93— efficient instruction received elsewhere, 
81 — ^hindrance through sickness, &c., 81 — absence of 
public elementary school, 81 — what are, 93, 98. 

As to religious observance or instruction, 57. 

School attendance committee in urban sanitary district, 71 
— when school board appointed in district, 71 — bye- 
laws may continue in force, 71 — school attendance 
conmiittee to make, 89— cannot make bye-laws to 
remit or pay school fees, 89, 90 — ^power of school 
attendance committee, 236 — school board may remit 
school fees under, 90— section 74 of Act of 1870, 92 — 
power to make by&>laws under, 92. 

Summonses for infringement, how served, 91 — ^truant child, 
94 — ^what may provide, 81 — imposition of penalties, 81 
—remission of fees, 81 — ^revoking or altering previous 
bye-laws, 81 — reasonable excuses, 81 — what not to o.'otjL- 
tain, 81 — any infringement oi *^ coTi^\feXL<;!A <^xMafcV '^^ 
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BYl&'LAWS— continued. 

— where onion extends into different comities, 91— 
before what justices to be summoned, 91 — ^Where to 
have the force of law, 82 — ^who to enforce, 90. 



c. 

CASUAL VACANCY, i&e " Vacancy." 

CERTIFICATE, 

Authentication of, 33— datiesof oyerseers as to, S3 — service 
of, 33^proof of, 33 — ^publication of, 33 — ^partly in 
print, partly in writing, 33 — ^tearing down, injuring, 
&c., 33— penalty, 33. ' 

Of birth, for purposes of Act, 238^-of character to be trust- 
worthy, 123 — of child having " reached the standard '* 
of education, 83, 111 — previous attendance at school, 
90, 227, 237— child is or is not attending school. 111. 

Education Department, evidence of, 115 — how proved, 2^ 
as to apportionment expenses, and loans when 
board in default, 188 — expenses incurred by school 
attendance committee, 76 — when to be sent, 76 — 
false or forged certificate, 113, 114, 220 — employment 
of child on, 113 — " labour certificate,*' 84, 84 n Qo) — 
proficiency of children, 90, 237 — school board " in 
default," 41— expenses of board, 41, 42 — service on 
board, 108. 



CERTIFIED EFFICIENT SCHOOL, 
What is, 84, n (i), 248. 

CERTIFIED INDUSTRIAL SCHOOL, 99 et seq. See "In- 
dustrial School." 

CJERTIOBARI, 

Audit of auditor, 154 — ^persons aggrieved by, may apply by 
writ of, 154— order forming or dissolving a united 
school district may be removed into High Court, 
16, n (d'). 

CHAIRMAN, 

Of school board, 24 — appointment of, 24 — equality of vote, 
24 — casual vacancy, 25 — ^has a second or casting vote, 
24 — school board accounts to be signed by, 151 — school 
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CHAIRMAN — coTUintbed, 

board for LoDdon, 37 — salary of, 37— of board, minnte 
to be signed by chairman, 115— woman may be 
elected, 24 n (t). 

CHAPELS, 

Publication of notices, &c., 33, See also "Religions Wor- 
ship, Place of." 

CHARGES. See " Expenses." 

CHARITABLE TRUSTS ACTS, 

School board may sell, lease, or exchange land or school- 
house under, 69, 70— construction of Acts, 70, 

CHARITY, 

When school board may accept property of, 146 — ^may 
become trustees of, 145 — not to be inconsistent with 
principles of section 14 of Act of 1870, 146. 

CHARITY COMMISSIONERS, 

School endowments, 195 — application by Education De- 
partment, 195. 

CHELSEA, 

School . board division, 34— boundaries of, 34 — number of 
members, 34. 

CHILD, • 

Age of. 111, 113 — ^misrepresentation to mislead employer, 
113^-onus of proof on defendant. 111 — no penalty on 
child falsely representing as to age, 113. 

Attendance at school, 192, 259 — ^bye-laws as to, 259 — ^how 
enforced, 192 — how proved. 111, 112 — against whom 
attendance order may be made, 230 — disobedience of, 
230 — ^when not required to attend school, as condition 
of relief out of workhouse, 260 — ^when not to be refused 
admission to school, 122. 

Births and deaths of, 90 — registrar to supply information 
concerning, 91 — certificates of births, 91. 

Bye-laws to apply to children between 5 and 13, 93 — 
certificate that child is or is not attending school, 
111 — ^has reached standard of education. 111 — ^what 
children liable to be sent to industrial school, 104, 
105 — day industrial school, 105, 106, 107 — expenses of 
sending, 105 — ^in company of rogues, reputed criminals^ 
&c., 87 — when to be ordered xm^ec wv *■'' ^^XKCL^ssasifc 
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CHILD — amtinued, 

order" to attend a certified efficient school, 87 — 
excuses against order being made, 87 — nearest school 
' two miles distant, 88 — absence of child dne to sick* 
ness, &c., 88 — efficiently instructed elsewhere than at 
school, 93. 

Daj industrial school, during what hours child may be de- 
tained in, 106 — " Dunce's pass," 84 n (e)— 4uty of 
parent to educate, 83 — statutory declaration, 82 — 
employment, exception to prohibition of, 228 — when 
may be lawfully employed in husbandry and ingathering 
of crops, 86 — what degree of proficiency required before 
sent to work, 84 — labour certificate, 84. 

Free education, 142 — when parent can claim, 142 — ^neglect 
of education of, 89 — local authority bound to investi- 
gate any case of alleged neglect, 89 — whether school is 
efficient, 111— employment and education, 226 — em- 
ployed in husbandry, 88 — ingathering of crops, 75 — 
failing to attend school, 94 — ^false or forged certificate 
to mislead employer, 113 — false representation by 
parent as to age, 113. 

When fee may still be charged, 132, 133 — may not be 
charged, 132. 

Habitually wandering, or not under proper control, 87 — 
" half-time," 83 — half-time attendance under bye-laws, 
85 — under Factory Acts, 85. 

Illegal employment of, 75, 76, 112 — ofifence committed by 
agent or workman, 113 — when officer of local authority 
may search place of employment, 75 — ^penalty on 
illegal employment, 227. 

Industrial school, sent to, 88, 230 — for breach of attend- 
ance order, 88 — when parent liable to contribute to 
maintenance of, 88, 89 — when may receive " license " 
to live out of school, 89, 105, 106, 231— conditions 
of license, 89 — by whom attendance of child is to 
be supervised, 106 — ^non-attendance when voluntary 
school inspected in religious matters, 99 — ^parent to 
provide food for, 94, n (&) — ^when parent receives 
relief out of workhouse, 246 — school fees, to whom 
to be paid, 246 — ^pauper, provisions respecting, 245 
— ^plea of "no boots," 96 — regulation as to employ- 
ment of, 227 — restrictions on employment of, 83— ex- 
ceptions, 86— where school is two miles distant, 86 — 
where school more than three miles distant, 93. 
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Sickness, kc., of, 93 — sickness of father or mother, 96 — 
may be prodaced before coart of summary jurisdiction, 
110 — nninstmcted child, 80 — provisions against em- 
ployment of, 80 — vagabond child, 96 — "wastrel 
clause,*' 87 — ^wastrel and idle child, 80 — stringent pro- 
visions against, 80 — ^what children may be employed, 
83 — may not be employed, 83 — ^who is, 83 n (/), 248 — 
who is the " parent," 96, 97 — whose elementary instruc- 
tion is habitually neglected, 87 — ^under Act of 1891,^ 
130. See also " Scholar." 

CHURCH, 

Publication of notices, &c., 33. See also " Religious Wor- 
ship, Place of." 

CHURCHYARD, 

Closed for burials, 60 — ^when site may be used for erection 
of school, 60. 

CITY OF LONDON, 

School board division, i34 — ^boundaries of, 34, 35 — number of 
members, 34 — ^who may vote at election of board, 35 
— ^women cannot vote, 36. 

CLERK, 

Appointment of, 26 — ^two or more boards may arrange, 26 
— salary, 26 — gratuities illegal, 26, n (c) — tenure of 
oflBce, 26 — quo warranto not willingly granted, 26, 27 
— authentication of certificates, notices, &c., by, 33^ 
duties as to accounts, 149 — to enter authorities for re- 
ceipts and payments, 149 — precepts issued by board, 
149 — ^minutes relating to money transactions, 149 — 
what books to keep where no accountant appointed,. 
149 — duties as to audit, 153 — illegal expenditure dis- 
allowed, 154 — ^no pecuniary liability attaches, 154, 15& 
— to school attendance committee, 243. 

COAL, 

Where average school fee includes, 133— did or did not 
exceed 10*., 133— fee grant, 133. 

CODE, 

Minutes of Education Department, 121— conditions con- 
tained in, 121 et seq. — Mr. Lowe's Revised Coda ^i 
1862, 120. 
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COMBINATION, 

Groaping of schools for financial assistance, 142 — school 
hoards, 17, 182 — agreement as to, 17 — ^what to contain, 
17 — ^purposes of combination, 17 — accounts, how to be 
kept, 149. 

COMMISSIONERS, 

See " Charity Commissioners," ** Public Works Loan Com- 
missioners." 
COMMON, 

Yaluor appointed for inclosnre of, 60 — may allot land for 
site of school, 60. 

COMMON SCHOOL FUND, 

Power to contribute fee grant to, 267 — what is, 220. 8ee 
also " Fund," " School Fund." 

COMPENSATION, 

Land taken compnlsorily for school sites, 64 — when may be 
settled by arbitration, 64, 66 — ^when by justices, 64 — 
when by verdict of jury, 64. 

COMPULSORY ATTENDANCE, 

" Attendance Order," 88 — ^breach of, 88 — ^bye-law, what to 
contain, 81 — bye-laws take notice of smallest devia- 
tions from regular attendance, 81 — certificates of pro- 
ficiency and previous attendance, 90 — ^regulations by 
Education Department, 90 — ^when board to be deemed in 
default as to, 40 — ^uninstructed*child, when not to be 
employed, 80. 

Compulsion optional, 80 — ^indirect, 80, 83— universal direct 
80, 89, 90 — ^how enforced, 83— local authority to 
enforce measures of indirect compulsion, 85 — when 
local authority delays making bye-laws, 90 — to be 
deemed "in default," 90— when first introduced, 80. 

Non-attendance, constructive, 94 — ^what is, 94, 95 — ^non- 
attendance, 93 — ^reasonable excuses, 81, 93 — child 
under efficient instruction, 81, 93— no school within 
three miles, 81, 93 — sickness, &c., of child, 81, 93 — de- 
pending upon particular circumstances, 93 — illustra- 
tions of, 93-98. 

"Parent," who is, 97 — ^poverty of parent, 94 — ^when pay- 
ment of fees a condition precedent to attendance, 95— 
restriction on employment of children, 83 — ^in school 
board districts, 80 — ^in all school districts, 80 — ^wastrel 
and idle children, 80. See also " Attendance," " Bye- 
Jaws." 
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CONDITIONS, 

Of parliamentarj grant to elementary school, 121 — 125. 

CONSCIENCE CLAUSE, 

Of Act of 1870, 5 — condition of parliamentary grant, 121 
— ^recognition of, 121 — school attendance committee to 
report any infraction of, 74 — school efficient withont, 7. 

CONSTITUTION, 

London school board, 36 — school board, 108, 172, 173 — 
school board in united school district, 180. 

CONTRACT, 

Of member with board, 18 — ^when a disqualification, 18 — 
when not a disqualification, 19— of school board, 108- 
— when under seal, 108 — when not under seal, 108, 
109 — when proved by minutes of board, 109. 

CONTRIBUTIONS, 

When boards have combined, 17 — ^to special common fund, 
77, 78 — day industrial school, 100, 101 — out of what 
fund paid, 101 — grouping of schools for financial 
assistance, 142 — contributions to each school, 142 — 
not to be treated as *' income from other sources " for 
purposes of the lis, 6d, limit, 142 — ^industrial school,. 
100, 101, 172— out of what fund paid, 101— London 
school board, a body of persons to require contribution 
payable out of rates, 38. 
Of one school district to another, how raised, 117. 

CONTRIBUTORY DISTRICT, 

Accommodation in one district sufficient for neighbouring 
district, 17 — ^procedure as to, 17 — publication of notices,^ 
17 — application for, 17 — public inquiry, 17 — election of 
member by, 18, 181 — ^notices and public inquiry, 181 
—order forming, how evidenced, 17 — legal validity of 
order, 17 — ^revocation or alteration of, 17 — parish, 
under the jurisdiction of what committee, 72 — who to 
make bye-laws, 72 — proposal to form, 65 — ^persons 
feeling aggrieved by, 66 — may claim a public inquiry, 
65 — provision or maintenance of schools, 181 — school 
fund in, 183. 

CONVEYANCE, 

Of school premises to school board, 49^ 50 . See ^^ Tx^xi^l^r 
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€OOKERY, 

Teacher of, 142. 

CORPORATE BODY, 
School board to be a, 10. 

CORRESPONDENT, 

Fee grant to be paid to, 139 — ^who s, 139 n (ti), 

CORRUPT PRACTICES, 

At elections, 198, 212— disqualification of peiBons gnilty of 
at election, 18, 19 — at school board election, 18 — 
member of board guilty of, 19. 

COSTS. See " Expenses." 

COUNTY, 

Union extending into different connties, 91 — before what 
justices offender to be brought, 91. 

COURT OF SUMMARY JURISDICTION. See " Summary 
Jurisdiction Court of." 

CRIME, 

Member guilty of, 20 — when to disqualify, 20 — ^not obeying 
an '* order " of justices, 20 — ^meaning of, 20.[ 

CRIMINALS, 

Reputed, child in company of, 87. 

CROPS. See " Ingathering of Crops." 

JD. 

DAMAGES, 

When members of board not liable for, 25, 107. 

DAY INDUSTRIAL SCHOOL, 

Alteration, enlargement, &c., of, school board may contri- 
bute to, 100 — certificate, 103 — ^withdrawal of, 103 — 
child in, 102 — ^may be sent to, instead of a reformatory, 
103 — ^how received in, 103 — contribution towards 
maintenance of child, 103 — out of parliamentary 
vote, 103 — ^parent or guardians of poor liable to 
contribute to maintenance of child, 102, 103 — ^what 
children may be sent to, 104, 105, 106 — ^proceedings 
by whom to be taken, 104 — before whom to be taken, 
104— expenses, 104— conditions of contributions, 234 
— conditions if recommended by Secretary of 
State, 103 — to be laid before Parliament, 103 — 
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DAY INDUSTRIAL SCKOOlr-^ontinued. 

daring what hours child may be detained, 106— an 
efficient school, 100 — establishment of, 232 — ^famishing 
of, 102 — inmates of, lOO^-contribntions by guardians 
towards maintenance of, 100 — consent of Local Goyem- 
ment Board required, 101 — ^by sanitary authority, 100 
— ^by school board, 100 — ^by town council, 100^ 
management of, 100 — contributions towards, 100— 
parliamentary vote, 103— conditions of, 103 — ^power 
of prison authority, 102 — ^power of school board, 102 
— ^for what purposes to be used, 103, 106 — ^may be 
established by order of Secretary of State, 102 — ^what 
is, 102 — ^when first started, 100. See also ** Indnstrial 
School." 

DEATHS. See " Registrar of Births and Deaths." 

DEBT, 

On school-house, &c., 28 — board may borrow to dis- 
chai ge, 28 — for what debts managers personaUy respon- 
sible, 44— on transfer of school to board, 44. See 
" Borrowing," " Loan." 

DEFAULTING SCHOOL BOARD, 39—42. See "In De- 
fault." 

DEFINITIONS, 

"Annual subscriber," 46 — attendance, 254 — ^attendance 
order, 87 n (J) — average attendance, 131, 132, 268 — 
Board school, 67 — ^borough, 168^-certified efficient 
school, 84, 248— child, 83, n (/), 248— child under Act 
of 1891, 130 — common fund, 220 — correspondent, 
139 n (&)— <jourt of summary jurisdiction, 221 — day 
industrial school, 102 — ^Education Department, 1, 158 
—"Efficiency," 59 — "Efficient" school, 6, 7 — ele- 
mentary education, 4, 5, n (&)— elementary school, 5, 
159 — employment in case of parent, 248— fee grant, 
265 — "full time employment," 96 — ^guardians, 220 — 
industrial school, 100. 

Managers, 57, 159 — ^Managers of day industrial school, 
102 — managers of industrial school, lOO^managers of 
public elementary schools, 68. 

Metropolis, 34, 158— parent, 87, 96, 97, 99, n (/), 159— 
"parishioners" in metropolis, 36 — parliamentary 
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borongh, 34 — ^parliamentary grant, 120, 159 — ^parish, 
158 — person, 158 — ^public elementary school, 5— rate- 
payer, 159 — rating authority, 116, n (d)^ 201 — 
" reached the standard," 83. 
School fund, 182 — school-house, 159 — school provided by a 
school board, 44— school year, 208 — Secretary of State, 
249—" lis. U. Umit," 127, 128—" suitable " school, 
6, 7 — Summary Jurisdiction Acts, 220 — ^teacher, 159 — 
union, 220 — ^vestry, 159. 

DECLARATION. See " Statutory Declaration." 

DELEGATION, 

Of powers of school board to managers, 57 — except power 
of raising money, 57 — ^under what Acts, 57, n ()fc), 

DEPARTMENT, 

School consisting of more than one, 130 — application of fee 
grant, 130 — ^when an elementary school, 5. See also 
"Education Department," " Science and Art, Depart- 
ment of." 

DEPOSIT, 

When board has no office, 82, n (V) — ^books of account, 
163 — statements of accounts, 153 — public notice as to, 
153 — of bye-laws at board office fpr inspection, 82 — 
when to be made, 82 — ^notice of deposit, 82. 

DISORDERLY PERSONS, 
Child in company of, 87. 

DISQUALIFICATION, 

Disqualification in election of member, 23 — ^when not to 
vitiate proceedings of board, 23 — electors of school 
board, 18 — ^members of school board, 18 et seq,^ 174— 
member or person who holds place of profit, &;c., 18-^ 
exceptions, 19 — ^who is guilty of corrupt, &c., prac- 
tices, 19 — ^who becomes bankrupt, 19 — ^who absents 
himself from board meetings, 20 — ^who is imprisoned 
for a crime, 20. See also " Qualification." 

DISSOLUTION, 

Of school board, 189, 249 — application for, 32 — ^when to be 
made, 33 — grounds for, 32 — board in de&iult, 32 — ^not 
performing their duties, 32 — ^not providing sufficient 
school supply, &c., 32, 33 — under certain circumstances 
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affect subsequent formation, 33 — school board in dis- 
trict about to be included in united school district, 15<— 
united school district, 179— evidence of, 16, 180. 

DISTRESS WARRANT, 

When to be issued, 82 — ^what evidence to be adduced, 82 
n (e) — costs of, 82. 

DISTRICT. See " Contributory District," " School District." 

DISTRICT AUDITOR, 149. See "Auditor." 

DOCUMENT, 

Education Department, 248— evidence of, 114, 115 — ^how 
proved, 2 — sprinted under superintendence of Stationery 
Office, 116 n (e) — ^how received in evidence, 116 » (i)— 
authentication of, 33 — on dissolution of school board, 
33 — ^publication of, 33 — defacing, &c., 33 — ^penalty, 
33 — ^what documents to be received in evidence, 115. 

DRAWING, 

Instruction in, 123 — ^teacher in, 142. 

" DUE DESPATCH," 

Free public school accommodation to be supplied with, 143. 

DUTY, 

Local authority to fulfil, 91 — school board neglecting, 40— 
deemed " in default," 40. 

E. 

ECCLESIASTICAL CORPORATION, 

Sale of land for school sites,, 63 — ^where purchase money 
over 20Z., 63— where under 20^., 63. 

EDUCATION, 

Certificates of, 227— children, law as to employment and 
education of, 226— declaration of duty of parent, 83, 
226 — elementary education, meaning of, 4, 5 Ji (&) — 
free, 129 — various attempts at, 129 — ^neglect of child's 
education, 89 — ^local authority bound to investigate any 
alleged case, 89. 

EDUCATION DEPARTMENT, 

Borrowing by school board, 28 — ^bye-laws of school board, 
82 — ^when to give approval of, 82— chaii%<& ot %\\a ^V 
school, 59 — consent, when and wl[iencQ tuAi t^cvolvkAlVsi 

U 
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transfer of premises to board, 43— contributory district 
17 — order forming, 17 — revocation or alteration of, 17 
— discontinuance of school, 59^-dissoIution of school 
board, 32 — ^when, 32, 33 — may dissolve school board in 
district included in united school district, 15 — arrange- 
ments as to property, &c., 45, 49 — documents issuing 
from, how received in evidence, 115— election of school 
board, 210 — orders as to, 210, 211 — endowment,195-— ap- 
plication by Department to Charity Commissioners, 195 
—establishment and re-constitution, 1 — fees cannot be 
raised without sanction, 135 — fees charged exceeding 
maximum allowed by Act of 1891, 135 — ^head of. Lord 
President of Council, 1 — Vice-President, 1 — salary of, 
1 — ^may be a member of House of Commons, 1 — ^land 
taken compulsorily for school sites, 66. See " Land." 
London School Board, alteration of number of members, 38 
39 — may make order regulating elections in the Metro- 
polis, 36 — Metropolis, public school accommodation, 36 
— minutes of, 2 — when to have the force of law, 2 — 
number of members of board, 18 — Orders Act of 1874, 
260, 270 — orders and documents, 248— orders, minutes, 
certificates, &c., 196 — evidence of, 196— ;K)rder8, validity 
of certain, 270 — future orders, 270 — powers of, 1 — ^to 
issue orders, requisitions, and regulations, 1, 2 — 
public inquiry, 66 — costs of inquiry, 56 — compul- 
sory purchase of land by school board, 166, 167 — re- 
quisition, 196— effect of, 196 — regulations as to form of 
certificates of proficiency, 90 — previous attendance, 90 
— to be laid before Parliament, 90 — report (annual) to 
be laid before Houses of Parliament, 3, 200 — returns as 
to sufficiency and efficiency of accommodation, 51 et seq. 
— school accommodation, 10 — sufficiency or deficiency 
rests with, 9— deficiency in, 161 — to determine whether 
a deficiency exists in, 10, 11 — ^how ascertained, 11 — ^if 
school necessary, their decision to be published, 11 
— ^what decision is to contain, 11 — ^appeal against 
decision, 11 — who may appeal, 11 — ^where a public 
inquiry may be held, 11 — final notice, 11 — ^what 
to contain, 11 — school attendance committee in 
default, 75 — separate school attendance committee in 
urban sanitary district, 92 — school board in default 
21, 39-42 — school board, application to establish, 14 — 
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circamstances to be considered, 14 — number of members 
of, 10 — statement of income and expenditure of school 
board, 156 — cannot compel transfer of premises to 
board, 45— date of triennial retirement of members of 
board to be fixed by, 21 — ^nnited school districts, 178 — 
when to elect school board, 23 — what is, 1, 158. 

EFFICIENT, 

Board to maintain schools in state of efficiency, 59 — what 
is, 59 — certified day industrial school is an efficient 
school, 100 — certified industrial school is, 100 — school 
must be, 124. 

ELECTION, 

School board, 173, 212 — ^Board by Education Department, 
23 — Aboard in school district, 18 — united district, 18 — 
contributory district, 18 — small parish added to another 
parish, 18 — of board to take place of board *' in de- 
fault," 42— what ballot boxes to be used, 22, 23— 
where more candidates nominated than members re- 
quired, 20 — casual vacancy in school board, 247, 255 — 
rules as to, 255 — conduct of, 18, 21 — rules relating to, 
21—23. 

Corrupt, &c., practices at, 114, 198, 212 — member disqualified 
through absence from meetings, 20 — ^when eligible for 
re-election, 20 — ^when no disqualification of or defect 
in, to vitiate proceedings of board, 23— disputes as 
to, determination of, 174 — failure to elect at triennial 
election, 24 — ^when Education Department may di- 
rect, 21 — electors, 18— disqualification of, 18 — ex- 
penses, 21 — ^to be paid by board, 21^out of school 
fund, 21 — ^fees at, 21, 22 — ^how questioned, 23 — ^by 
petition, 23 — by quo warranto, 23 — when cannot be 
questioned, 23^ wilfully making or causing to be made 
an incorrect return, 114. 

London School Board, 35, 205 — ^when it takes place, 35 — 
voting at, 35— rules for election of, 205, 206— when no 
members elected at, 24 — Department may appoint 
another day for the election, 24 — ^member guilty of 
corrupt, &c., practices at, 19 — disqualification, 19 — 
members by contributory district, 181 — members of 
school board, 202, 223— rules respecting, 202, 204, 223 
— ^non-election of board, 40, 174r-^\»\x\xiQA!YDk%^ W^^ — 

U 2 
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wilfully contrayening a regnlation, 114 — ^penalty for 
obfitmcting, 197 — orders and regnlations of Depart- 
ment as to, 211, 212, 222 — ^for what period board 
elected, 18 — ^poUing stations, 22 — ^number of, 22 — ^when 
number may be increased, 22 — ^presiding officer, 22 — 
deputy, 22— no money for refreshments to be paid, 
22 — ^publications relating to, 21 — questioning of, 212 — 
when to be questioned, 212, 213 — ^to be triennial, 21 — 
school-house used for, 123 — ^in united school district, 
180 — ^voting to be by ballot, 20 — ^votes, counting of, 22 
— when to be done, 22 — expense of, 22. See also 
" Municipal Election." 

ELECTION PETITION, 23, 
Limit of time, 23. 

ELECTORS, 

At school board election, 18. 

ELEMENTARY EDUCATION, 
Meaning of, i,6n (b"), 

ELEMENTARY SCHOOL, 

When department of a school is, 5 — ^fees not exceeding 9^. 
per week, 5 — meaning of, 5 — ^parliamentary grant, 199 
— conditions of, 199, 200 — power to take parliamentary 
grant, 200 — ^transfer of, to school board, 43 — ^what is 
159 — ^workhouse school is not, 5 n (c"). See also 
"Board School," "Day Industrial School," "Indus- 
trial School," "(Public Elementary School," " School," 
"Voluntary School." 

EMPLOYER, 

Exemption of, on proof of guilt of some other person, 244 
— ^when to produce child before court of summary juris- 
diction, 110. See also " Employment." 

EMPLOYMENT, 

Age of child, who should state, 113 — misrepresentation of 
age, 113— child, condition of employment, 83, 227 — child 
under ten years of age, 83— over ten and under fourteen, 
83 — ^not having attained proficiency, 83— or not being 
a half-timer, 83 — ^where child employed by parent, 248 
— ^what is employment, 248 — ^where child has regularly 
attended at school, but has not obtained certificate 
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of proficiency, 84 — ^^en child may be employed in 
particalar branch of industry, 87— child without a 
certificate, if haying "reached the standard,** 88— 
child employed on false or forged certificate, 113 
— of child in husbandry and ingathering of crops, 75 — 
when need not attend school, 76— law as to, 226 et seq, 
— regolation as to, 227, 228 — of children, restrictions 
on, 83 — educational conditions to be complied with, 83 
— what degree of proficiency required, 84 — ^failing this, 
how a certificate may be obtained, 84. 

Employer of child, who is, 83 — when parent is, 83— when 
employer includes parent, 113 — ^when employer should 
give all information as to illegal employment, 113 — 
exception to iprohibition of employment of children, 
228— false information, 114 — punishment for guying, 
113 — " fuU time employment," 96— meaning of, 96 — 
half-time attendance under Factory Acts, 85 — under 
bye-laws, 85 — ^iUegal employment, 112— committed by 
agent or workman, 113 — Pliable in penalty, 113 — when 
employer not liable, 113 — exemption of employer on 
proof of guilt of someone else, 244 — ^by whom Act to 
be enforced, 227 — ^labour certificate, 84— by whom to be 
granted, 84 — penalty on illegal employment, 83, 227 — 
places of, 75 — when officers may enter, 75 — ^must have 
a justice's order, 75 — ^to examine whether child is em- 
ployed, 75 — ^penalty on obstructing officer, 76— power 
of officer of local authority to enter place of, 240 — 
standard of proficiency in reading, writing, and arith- 
metic, 251 — previous due attendance, 251 — ^when pro- 
ceedings not to be taken against employer, 113 — Re- 
strictions or exceptions : — ^During emplojrment no 
school within two miles, 86 — employment during holi- 
days, &c., 86— does not interfere with instruction, 86-^ ' 
during a period exempted by special notice of local 
authority, 86, 87. 

ENDOWMENT, 

Application of small endowments, 193 — when EducatioL 
Department deemed to be *' persons** interested in, 70 — 
when Education Department may apply to Charity Com- 
missioners as to, 195 — goyeming body to frame a scheme, 
145 — object of scheme, 145 — to submit scheme to Edu- 
cation Department, 146 — how tuxidt Aio\i^dk.>at «\|f\j^Mi^ 
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146— pnblic elementary schools enabled to benefit by, 
145— purposes of, 146— not to be inconsistent with 
principle of section 14 of Act of 1870, 146 — ^power of 
school board to accept, 215 — real or personal property 
giren in trost, 145, 146 — scheme, what it may provide, 
146 — school board may become trustees of, 145 — 
transfer of school to board, 49, 145. 

EPIDEMIC, 

Closing of school in consequence of, 126. See also ^* Infec- 
tions Diseases." 

ESTIMATE, 

By school attendance committee of expenses to be legally 
incurred, 76 — ^to be sent to guardians quarterly, 76. 

EVENING SCHOOL, 

Fee grant not made to, 130, 130 n (c) — ^number of meetings 
in school year, 123 — parliamentary grant towards, 122 — 
when teacher need not be certificated, 122. 

EVIDENCE, 

Age of child. 111— onus of proof. 111 — arrangement for 
transfer of premises to board, 49 — attendance of child 
111, 112— child is or is not attending school, how 
proved. 111 — ^h&s reached standard of education. 111 — 
Documentary Evidence Act, 1868, when to apply, 2 — 
documents printed under the superintendence of the 
Stationery Office, 115, n (V) — ^what documents received 
in, 114, 115 — dissolution of united school district, 16, 180 
— formation of united school district, 16, 180 — ^minute 
of board received in, 25, 107, 109, 114, 115 — ^when 
minute may prove a contract, 107 — new board appointed 
by Education Department in place of board in de&ult,. 
41 — expenses of such board, 41, 42— orders, &c., of 
Education Department, when proved by producing copy, 
2 — order forming contributory district, 17— orders, 
minutes, certificates, &c., of Education Department, 2,. 
115, 196 — ^how proved, 115 — ^public inquiry, 55. 

EXAMINATION, 5, 120. 

EXCHANGE, 

Land, &c., of school board, 69, 70 — ^what land noay be ex- 
changed, 69, 69 n (»). 
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EXPENDITURE, 

Accoants to be kept by managers, 123 — ^not allowed, 125 — 
school treats, 125^Saiidaj schools, 125 — parpospi not 
educational, 125 — entry of sum nnlawfollj expended, 
155 — penalty on, 156 — ^normal rate of, for school, 128 — 
when school exceeds, 128 — lis. 6d, limit, with re- 
ference to, 128 — statement of school board^s income and 
expenditure to be printed, 156 — to whom to be sent^ 
156. 

EXPENSES, 

Attending compulsory purchase of land, 167 — andit of 
school board accoants, 151 — board cannot borrow for 
purpose of meeting current expenses, 28 — of board " in 
default," 41— certificate as to, 41 — paid out of school 
fund, 41 — when board may pay expenses of candi- 
dates for office, 26 — breach of bye-law, 82— distress 
warrant, 82 — combination of school boards, 17 — ex- 
penses of managers, 17— counting of votes, 22 — of 
education, 210 — ^fees at elections, 21 — legal, when 
members of board not liable for, 107 — local authority, 
240— incurred prior to date of transfer of school, 44 — 
by whom borne, 44 — ^when members indemnified against 
law costs, 25— when to be stated in business notice of 
meeting, 25 — persons appointed in place of defaulting 
school attendance committee, 75 — ^public inquiry, 11, 
56 — security as to, 11 — as to taking lands compulsorily, 
67 — scale of, 67 — ^become a charge on school fund, 68 — 
how paid, 68 — interest on, 68 — preparation of appeal 
against auditor's surcharge, 154 — ^rate book, copying, 
22 — returning officer at election, 21— charges by, 21-— 
school attendance committee, 76, 240 — cannot be in- 
curred without consent of council, guardians, or autho- 
rity, 76 — out of what fund to be paid, 76 — ^legally in- 
curred, 76 — to be certified to guardians in prescribed 
form, 76 — what particulars to give, 76 — estimate to be 
sent quarterly, 76 — when certificate to be sent, 76 — on 
receipt of certificate guardians to pay, 76 — out of 
what fund, 76, 77 — ^to be paid out of a special common 
fund, 77 — ^in contributory district, 73 — of managers 
appointed by urban sanitary authority, 78 — out of what 
fund payable, 78 — payment of, 78, 79 — school 
board, 182 — how met, 182, 183 — school board in de- 
fault, 188 — certificate of Departme>wt, \%'^ — ^w^'qkX 
board election, 21 — ^taking poll at wi\ioo\ Xsoax^ ^Wi- 
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tion, 21 — ^incnrred by school board officers in causing 
child to be sent to indostrial school, 105, 106 — ^to be 
paid out of school fond, 105— of school, managers to 
pay, 122 — what may not be included in an arrange- 
ment for transfer of school, 50. See also " Expendi- 
ture." 

PACTORY ACTS, 

Half-time attendance under, 85. 

PEE. See " Fee Grant," " Fees." 

FEE GRANT, 129— 145— acceptance of, 131, 132— effect of, 
139 — ^illustrations, 139, 140 — ^where average of fees not 
in excess of 10«., 132 — ^when parliamentary grant not 
fallen due before January, 1891, 132 — no fee to be 
charged, 132 — ^where school fees above 10*., 134 — 
managers may abolish fees, 134 — establish certain free 
places, 134— charge reduced, fees all round, 134 — aver- 
age rate of fees not to be exceeded, 132, 134 — ^when fee 
may still be charged, 132, 133 — ^what fee to be charged, 
132 — ^when fees continue to be charged, 134 — arrange- 
ment to be specific, 135 — to apply to definite classes of 
scholars, 135— Act of 1891, 129— aim of, 130— may be 
said to be universal in its operation, 129 — key to inter- 
pretation, 130 — amount of, 130 — how calculated, 131 — 
application to raise fees, 140— conditions, 140, 141 — 
if raised, may be included in grant, 141 — average 
attendance, 130, 131 — how found, 131, 132 — attend- 
ance of half-timer, 132 — ^to be paid on, 136 — ^when 
school is new, 136, 137 — child, Who is, 136— course 
which managers may follow with reference to, 130, 131 — 
acceptance of, 131 — ^postponement of, 131 — refusal of, 
131 — ^four distinct classes of schools, with reference to, 
133. 

Conditions, 265 — ^&dlure to comply with conditions, 135 — 
department of a school, 130 — in aid of cost of elementary 
education, 130 — at public elementary school, 130— 
not at evening school, 130 — equality of treatment, 2(J8 
— where fees cannot be charged without consent of 
Department, 140— fees cannot be raised without sanction 
of Department, 135 — ^fees, errors as to " average rate," 
135— how raised, 135 — fees, estimation or reduction 
of, 130. 
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Pree school accommodation, 130 n (/) — grouping of 
schools for financial assistance, 142, 267 — ^inadyertence 
as to charge for fees, 135 — ^instalments to be paid in, 
136 — how calculated, 136 — when last instalment to be 
paid, 136, 137 — ^to whom to be paid, 139 — ^first three 
instalments to be paid as they become due, 137, 138 — 
amount of, 138 — ^fourth instalment how calculated, 
138 — limit of fees in schools receiving, 265 — ^when 
average rate for fees, books, &c., not in excess of 10«., 
133 — ^managers not compelled to accept, 130 — ^mis- 
calculation as to fees actually charged, 135 — usual 
excuse, 135 — how paid when school is new, 136, 137 — 
no preference or advantage to school on the ground 
that it is or is not supplied by school board, 129, 130. 

Payment of quarterly instalment, delay in, 137 — in- 
convenience of delay, 135 — to be paid quarterly, 136 — 
when fourth instalment to be paid, 136 — ^refusal of. 
131 — ^power to contribute grant to common school 
fund, 267 — prohibition of charges in certain schools 
receiving, 266 — when voluntary schools may pay grant 
into common fund, 144— fund how distributed, 144 — 
what is, 265. 

FEES, 

To constables for service of summonses, 91 — school, aboli- 
tion of, 132, 133 — when no fee to be charged on accept- 
ance of fee grant, 132 — when fee may still be charged, 
132, 133 — no action to recover arrears of, 106 — adjust- 
ment of, 135 — ^application to raise, 140 — conditions, 
140, 141 — sufficient free public accommodation, 141 — 
owing to change of population in district, 141 — or 
educational benefit of district, 141 — to be laid before 
Parliament, 141 — if raised may be included in fee 
grant, 141— cannot be charged by way of fine in case of 
irregular attendance, 135 — cannot be remitted by 
way of reward for regular attendance, 135 — average 
rate not to be exceeded, 132, 134^f children how 
fixed, 164^-consent of Department to, 122 — cannot be 
raised without sanction of Department, 135 — school 
fees account, 150 — what to contain, 150 — who to 
keep, 150 — where fees cannot be charged without 
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FEES — continued. 

consent of Department, 141 — when new schools not to 
charge, 138. 

Exceeding amount allowed by Act of 1891, 135 — miscal- 
cnlation as to, 135— extinction or reduction of, 130 — 
at board school, 119 — ^fixed by board with consent of 
Department, 119 — ^gnardians may pay, 95 — guardians 
have power, in case of children at board and voluntary 
schools, to pay fees not exceeding 3^. a week, if they 
reside in their jurisdiction, 120 — guardians may pay 
fees of pauper children, whose parents are not in 
workhouse, 120 — ^maximum in elementary school, 5— 
fraudulently obtaining payment .of, 243 — penalty on,. 
243 — ^fraudulently procuring payment or remission of 
school fees, 114 — limit of fees in schools receiying 
grant, 265 — non-payment of school fees, 94 — payment 
of, 171 — how enforced, 107 — ^payment of, for poor 
parents, 229 — payment where parent receives relief out 
of workhouse, 246 — ^to whom to be paid, 246 — pay- 
ment by guardians, 119, 120, 243 — of what children^ 
120 — ^parent not to be deprived of any franchise, &c., 
120, n (a) — ^payment charged to parish, 120, n (a), 243 
— ^when payment of fees a condition precedent to 
attendance, 94 — power in certain cases to modify limit, 
266 — -prohibition of charges, 266. 

Reduction of, 132, 133 — ^registrar on supplying information 
as to births and deaths of children, 90— certificates of 
birth, 91 — ^remission by board, 119 — ^not deemed pa- 
rochial relief given to parent, 119, n (i) — any one 
wrongfully demanding a fee, 114 — penalty, 114. 

At school board elections, 21, 22 — where no contest, 21 — 
where a contest, 21 — school board may remit, 95, 119 — 
on what grounds, 119 — for what period, 119. 

FELONY, ^e" Crime." 

FINANCE, 116, c^^cfl'. 

AA'here board has delegated management of, to managers. 
150 — what accounts to be kept, 150 — ^grouping of 
schools for financial assistance, 142. 
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FINSBURY, 

School board diyiflion, 34 — ^boundaries of, 34, 35 — number 
of members, 34. 

FORGERY, 

Of certificate, 114, 220 — punishment, 114. 

FRANCHISE, 

Payment of school fees of child not to deprire parent of, 
120 n (a) — ^remission by school board, 119» (»), 

FREE EDUCATION, 

When parent can claim for child, 142 — when parent liying 
in free school district may still hare to pay for educa- 
tion of child, 144 n (J). See also " Fee Grant," 
" Fees," " Free Places." 

FREE PLACES, 

Deficiency of, 143 — ^inquiry as to, 143. See also "Fee 

Grant," " Fees," " Free Education." 
In public elementary schools, 143— proyision of, 143, 267 — 

school board fadling to supply deficiency, 143. 

FREE SCHOOL, 

Establishment of, 172. 

FUND, 

Common fund where schools grouped for financial assist- 
ance, 142 — ^when fee grant to be paid into common 
fund, 144— distribution of fund, 144 — expenses of 
school attendance committee. See also "Borough 
Fund," " School Fund," " Sinking Fund," " Special 
Common Fund." 

FURNITURE, 

Disposal where board dissolyed, 33^ — ^industrial school, 82 — 
furnishing industrial or day industrial school, 102 — 
transfer to board, 50. 

GIFTS, 

For educational purposes, 215— power of board to accept, 

215— land for elementary schools, 70— ezem^itUd ttoiSL 
Mortnuun Acts, 70. 
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GRANT. See " Fee Grant," " ParUamentary Grant, " Special 
Grant." 

GRATUITIES, 

To board officers illegal, 26 n (c). See " Salary." 

GREENWICH, 

School board division, 34 — ^bonndaries of, 35 — number of 
members, 34. 

GROUPING, 

Advantages of grouping, 142~«ommittee for this purpose, 
142 — common fund, 142 — schools for financial assist- 
ance, 142 — ^what schools may be grouped, 142 — what 
moneys to be devoted to, 142. 

GUARDIANS OF POOR, 

Application of Education Acts to, 243 — application of Poor 
Law Acts to educational purposes, 79 — ^union extending 
into several districts, 79 — child in industrial school, 258 
— maintenance of, 258^-clerk of school attendance com- 
mittee, 243 — day industrial school, 100— contribution 
towards, 100 — ^industrial school, 100 — contribution 
towards, 100 — consent of Local Government Board 
required, 101 — officers of, 33— duties as to publication, 
&c., of notices, precepts, &c., 33 — expenses, 33 — when 
to appoint school attendance committee, 71 — when 
school board audit to be held in board room, 152 — 
school fees, payment by, 95, 119, 120 — who are, 220. 



HACKNEY, 

School board division, 34 — boundaries of, 34 — ^number of 
members, 34. 

HALF-TIMER, 

Attendance at school, 132 — ^how calculated for purposes of 
fee grant, 132. 

HER MAJESTY'S INSPECTOR, 

Not to examine in religious knowledge, 6 — ^public elemen- 
tary school to be open at all times for, 6, 161 — ^time- 
table, 122 — ^visit of, 123— postponement of visit, 126 — 
voluntary schools, 98 — who is, 159. See also *' Inspec- 
tion." 
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HIRE, 

By school board of premises which are prirate property, 
59, 60. 

HOME STUDIES, 

Bye-laws as to, when ultra vires, 92 — teacher cannot insist 
on child doing, 107. 

HUSBANDRY, 

Children lawfully engaged in, 76, 86 — ^when excused from 
school attendance, 75. 

I. 

ILLEGAL EMPLOYMENT, 

Of child, 113. See « Employment." 

ILLEGAL PRACTICES. See " Corrupt Practices." 

ILLNESS, 

Absence from meetings consequent upon, 20 — when to dis- 
qualify member, 20 — temporary illness, 20 — when 
eligible for re-election, 20. 

IMPRISONMENT, 

Forgery of certificate, 114 — uttering forged certificate, 114 — 
fraudulently procuring payment or remission of school 
fees, 114. 

INCOME, 

Accounts to be kept by managers, 123 — ^for what purposes 
to be applied, 124— whence derived, 116 — endowments, 
145— limit of gross average annual income, 145 — 
grouping of schools for financial assistance, 142 — 
managers of voluntary schools, whence derived, 116 
— remedy of school board when rating authority 
makes de&iult, 183 — school board in united school 
district, 117 — board to apportion amount required to 
meet deficiency in school fund according to rateable 
value of each district, 117 — school fund, 182 — 17*. 6d, 
limit, 142 — *' income from other sources," 142 — state- 
ment of board's income and expenditure to be printed, 
156— to whom to be sent, 156. 

IN DEFAULT, 

Appointment of members of new board, 41 — certificate ot 
appointment, 41 — is conclnBvre erd<i«aR» ol «^\«a&- 
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IN BEFAJJliT—continued. 

ment, 41 — of expenses, 41 — of loan, 41 — who may be 
appointed members of new board, 41 — ^tenare of office, 
41— may be remunerated for their services, 41 — out of 
school fund, 41 — failing to sapply school accommoda- 
tion, 12— when board is, 12, 23, 24, 89, 91, 143, 162, 187 
— failure to supply deficiency in accommodation, 39 — 
— breach of regulations, 89 — non-compliance with 
requisition of Department, 40 — neglecting duty as " local 
authority," 40 — failure to make certain bye-laws, 40 — 
other cases, 40 — Proceedings on default, 187 — expenses 
incurred, 188— certificate of Education Department as 
to appointment, expenses, and loans, 188 — ^when board 
may be dissolved, 32 — Department may direct members 
of board in default to vacate their seats, 42 — vacancies 
to be filled by new election, 42 — ^when default remedied, 
41— proceedings with reference to election of new board, 
41 — ^failure of board to ** maintain and keep effi- 
cient " schools, 59 — failure of board to supply 
free places, 143 — failure of board to supply neces- 
sary additional accommodation, 59 — inquiry by 
Department, 40 — local authority, 239 — ^^ilure of local 
authority to make returns, 190 — when members ap- 
pointed by Education Department to cease to be 
members, 41 — who to take their place, 41 — when num- 
ber of members reduced to less than number required for 
a quorum, 21 — members of board deemed to have 
vacated their seats, 41 — order of Department appointing 
a new board, 40 — Department may remove any member 
so appointed, 40 — filling up vacancies, 40, 41 — ^position 
of members so appointed, 40, 41 — when board to pro- 
vide schools after requisition, 162 — school attendance 
committee, 42, 75 — ^for what causes may be deemed, 42 
— persons appointed by Department to perform duties of, 
75 — ^for what period appointed, 75 — not subject to con- 
trol of council or guardians, 75 — remuneration and 
expenses, 75 — ^how recovered, 75 — ^Education Depart- 
ment to report annually to Parliament cases of de- 
feulting committees, 75 — security that provisions in 
Acts be carried out, 39. 

INDUSTRIAL SCHOOL, 232, 

Act of 1879, 257 ^et seg. — borrowing, 32 — ^towards alteration, 
enlargement, or rebuilding, 32 — ^towards establishing. 
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INDUSTRIAL SCROOTj-^ontinued. 

building, and maintaining, 32 — towards the purchase 
of land for, 32 — not towards the furnishing, 32 — certi- 
fied industrial school, 99 — child in, 102 — parent or 
guardian of poor child liable to contribute to, 102, 103 — 
child sent to, 87, 88 — for breach of attendance order, 88 
— when parent liable to contribute to maintenance of 
child, 88, 89 — sum not to exceed 5«., 89 — Secretary of 
State may remit, 89 — when child may receive a license 
to live out of, 89 — condition of license, 89 — children, 
contribution towards maintenance of, 103 — out of 
parliamentary vote, 103 — children, how received in, 

102, 103— what children may be sent, 74, 104, 105, 230 
— proceedings to be taken before two justices, 104 — 
who to direct proceedings, 104 — ^not duty of clerk of 
guardians, as such, to prosecute, 104, n (a)— expenses of, 
105 — when school attendance committee to take pro- 
ceedings, 74 — two classes of, 99 — contribution to, 172, 
258 — an efficient school, 100 — establishment of, 172 — 
establishment or building, &c., of, 101 — by school 
board, 101 — furnishing of, 102 — when guardians may 
contribute to maintenance of child, 258 — inmates of, 
100 — contribution by guardians, 100 — consent of Local 
Government Board required, 101 — sanitary authority, 
100 — school board, 100 — ^town council, 100 — expenses 
of contribution, how paid, 101 — license to child to live 
out of school, 105, 106, 231 — when to be granted, 105 
— conditions of, 106 — by whom attendance of child 
is to be supervised, 106 — managers of, 100 — manage- 
ment of, 100— contributions towards, 100 — meaning of, 
32, n (c) — rating of, 102, n (&) — purchase of land for, 
101 — by school board,101 — for what purposes to be used, 

103, 104 — ^when school board may establish, build or 
maintain, 100 — whose consent necessary, 100 — powers 
as to, 100 — school board, consent of Secretary of State 
required, 101 — ^what is, 100. See also "Day Industrial 
School." 

INDUSTRIAL SCHOOLS ACT, 

Penalties in may be modified, 103 — ^powers of school board 
as to, 258. 

INFANTS, 

Instruction of, 123. 
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INTECTIOUS DISEASES, 

Non-attendance of children in consequence of, 96, n (a) — 
school closed in consequence of, 96, n (a). See also- 
" Epidenric." 

INFORMATION, 

Giving false information, 220. 

INGATHERING OF CROPS, 

Children engaged in, 75, 86 — when exempt from school 
attendance, 75. 

INQUIRY, 

By Department when board declared "in default," 40 — 
deficiency of free public school accommodation, 143 — 
formation of school board after inquiry, 162 — ^without 
inquiry, 162, 214 — by inspectors of returns, 190 — 
appointment of, 190. See also " Public Inquiry." 

INSPECTION, 

Accounts of managers of voluntary schools, 98 — account 
of income and expenditure of school, 24 — ^books of 
account of Public Works Loan Commissioners, 32 — 
who may inspect, 32^-extracts from, 32^books, &c., 
of school board, 197 — of bye-laws deposited at office of 
board, 82 — who may inspect, 82 — ^Penalty for hin- 
dering a ratepayer from book of school board, 114 — 
public elementary school, 6 — to be at all times open 
for Her Majesty's inspector, 6— of rate, 114 — overseers 
refusing inspection of, 114 — ^rate book, 212 — ^register 
of mortgages, 30 — when none in religious know- 
ledge, 6 — school board accommodation, 153 — schools 
as to returns, 190 — school board books, &c., 153 — 
voluntary schools, 194 — voluntary schools by Her 
Majesty's inspector, 98 — voluntary schools by inspector 
not one of Her Majesty's inspectors, 194 — voluntary 
school in religious matters, 98, 99. 

INSPECTOR, 

Of factories or mines, 227 — ^illegal employment of child, 
227— of returns, 190, 191 — appointment by Depart- 
ment, 53 — duties, 53 — ^to inquire into accuracy and 
completeness of return, 53^fficiency, &c., of school, 
53 — when there is no return, 53 — when to examine 
school-house, &c., 53 — ^refusal to permit inspector to 
examine, 53, 54, 191 — inspection of voluntary schools,. 
^ 194. See also " Her Majesty's Inspector." 



Index. 305 

INTEREST, 

Arrears of, 32 — costs, &c., of inquiry as to taking lands 
compulsorily, 68 — ^how paid, 32. 

INSTALMENT, 

Fee grant to be paid in quarterly, 136, 137 — how cal- 
culated, 136— when last instalment to be paid, 136, 
137 — ^first three to be paid as they become due, 137, 
138 — amount of, 138 — fourth instalment, how calcu- 
lated, 138 — ^payment of fourth, when, 137— delay in, 
137 — inconvenience of delay in, 137 — to whom to be 
paid, 139. 

J. 

JURISDICTION, 

Local authority extending into different counties, 79. 

JURY, 

Land taken for school sites, 64 — compensation when deter- 
mined by, 64, 65 — ^to be summoned by sheriff, 65 — 
when special jury may be had, 65. 

JUSTICES, 

Child sent to an industrial school by, 89 — ^where jurisdic- 
tion of authority extends into different counties, 79 
— ^before what justices offences may be heard, 79, n (^) 
— land taken for school sites, 64 — compensation when 
to be settled by, 64 — ^where union extends into dif- 
ferent counties, 91 — ^it may be heard before justices of 
either county, 91. See also " Summary Jurisdiction, 
Court of." 

L. 

LABOUR CERTIFICATE, 

What children affected by, 85 — ^what is, 84 — ^who may 
apply for, 84, n (c) — ^to whom application made» 
84, n (c) — what evidence required, 84, n (c). 

LAMBETH, 

Division of, 263, 264 — ^East Lambeth division, 34 — ^boun- 
daries of, 35 — ^number of members, 34 — ^West Lambeth 
division, 34 — boundaries of, 35 — ^number of members, 
34. 

LANCASTER, DUCHY OF, 

Sale of land for school sites, 62. 

X 
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LAND, 

Farchase otherwise than by agreement, 215 — ^when taken 
otherwise than by agreement, 55 — pnblic inquiry may 
be held, 55 — board may purchase for school accommo- 
dation, 61— compensation, 61 — compulsory purchase 
by school board, 63, et seq.^ 166, 166, 215 — compensa- 
tion, formalities, &c., inquiry by Department, 66 — when 
to be held, 66— order of Department, 66— confirmation 
by Parliament, 66 — ^legal validity, 67 — where order 
refused, 67— costs, expenses, &c., how dealt with, 67 — 
scale of costs, 67, 68 — a charge on the school fund, 68 
— formalities to be observed, 65, 66 — deposit of plans, 
65 — publication of notice, 65 — service of notices, 65 — 
on whom to be served, 65 — ^how served, 66 — ^petition to 
Education Department, 66 — what to state, 66 — ^to be 
accompanied by a statutory declaration, 66 — under 
Lands Clauses Consolidation Acts, 63 — construction of 
Acts, 63, 64 — cannot take land for collateral purposes 
foreign to undertaking, 64 — ^rule applicable to taking 
land, 64 — compensation, 64 — when may be settled by 
justices, 64 — when by arbitration, 64, 65 — ^when by 
verdict of jury, 64 — gift or bequest of, for elementary 
schools, 70 — exempted from Mortmain Acts, 70 — for 
day industrial school, 102 — for industrial school, 32, 
101 — ^lease by school board, 59. 

Purchase by agreement under Lands Clauses Consolida- 
tion Act, 1845, 61 — who may agree with owners, &c., 61 
— compensation to be paid, 61 — ^valuation, 62 — pur- 
chase money to be deposited in bank, 62 — under 
School Sites Acts, 62 — who may convey, 62, 63 
— by gift, sale, &c., 62 — common land, 62 — Chan- 
cellor of Duchy of Lancaster may convey, 62 — 
when land ceases to be used for purposes for which 
it was conveyed, 62 — what number of sites may be 
granted, 63— form of grant, 63-^where purchase money 
exceeds 20^. in case of ecclesiastical property, 63— 
when under 20Z., 63 — purchase by managers of public 
elementary schools, 68, 168 — under Lands Clauses Con- 
solidation Acts, 68, 69 — construction of Acts, 69 — 
under School Sites Acts, 69 — ^purchase by school 
board, 59, 61 — ^may be by agreement or compulsorily, 
61 — sale by member of board, 19 — when no disqualifi- 
cation, 19 — school board may sell, lease, or exchange, 
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69, 70— under Charitable Trusts Acts, 69— what land 
may be sold, &c., 69, n (i) — ^under School Sites Act, 
sale or exchange of lands by boards, 63 — ^what quantity 
of land may be purchased, 62, 63. See aUo ** Site." 

LANDS CLAUSES CONSOLIDATION ACTS, 

Purchase of land for school sites, 61, et seq, — by agree- 
ment, 61— compulsorily, 63, 68 — ^by managers, 69. 

LAW COSTS, 

When members of board not liable for, 107. See dtso 
" Expenses." 

LEASE, 

Land, &c., by school board, 59, 69, 70 — what land may be 
leased, 69, 69, n (t) — ^premises to school board, 43 — 
by school board of premises which are private property, 
59, 60 — of school-house, 168. 

LEGAL PROCEEDINGS, 106, 115. 

Age of child, 111 — onus of proof, 111 — appearance by 
school board, 107 — bye-laws, infringement of, 91 — 
summons for, 91 — ^member of local authority should 
not adjudicate on, 91 — before a court of summary 
jurisdiction, 109, 110— defendant, who may appear 
for, 112 — evidence of minutes of board, 107, 109, 115 
— evidence, orders, minutes, &c., of Education Depart- 
ment, 2 — ^fees, no action to recover arrears of, 106 — 
reason for rule, 106, 107 — ^forgery of certificate, 220 — 
formation or dissolution of united school district, how 
evidenced, 16 — fraudulently obtaining payment of fees, 
243 — ^penalty on, 243 — ^giving false information, 220 — 
— how undertaken, 218 — regulations as to, 218, 220 — 
irregular attendance, 112 — ^who to take proceedings, 
112^ondition of, 112 — ^local attendance committee no 
power to take, 91, 92 — member contracting with 
board, 19 — penalty, 19— how enforced, 19, n (A)— when 
not liable, 19 ^member of board should not adjudicate 
on board summons, 112 — when members indemnified 
against costs and damages, 25 — minutes of board, 
when may prove a contract, 109 — when not to be 
undertaken without authority of two members of board 
or local authority, 244 — non-attendance of child at 
school, 112, 230, 231 — ^who to takft "^xoc^^^mi^^ WI^ 

X2 
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231— conditions, 112— what proceedings may be taken^ 
112 — school board, 196 — appearance by, 196 — ^whether 
school is efficient, 111— ex-teacher refusing to gire 
possession of premises, 27. See also ^* Summary Juris- 
diction, Court of ;" " Summary Proceedings." 

LIABILITIES, 

Of board about to be dissolved, 33. 

LICENSE, 

To child in industrial school to live out of school, 89, 106, 
231^-condition of granting, 89, 106 — by whom attend- 
ance of child to be supervised, 106. 

LIMIT, 

See " 17*. 6^. limit." 

LOAN, 

"When board in default, 41, 188 — ^may be raised to defray 
expenses, 41, 42 — certificate of Department, 188 — of 
money by member of board, 19 — ^in case of re-transfer 
of school, 51 — ^by school board, 213 — for what pur- 
poses, 213. See also " Borrowing." 

XOCAL ATTENDANCE COMMITTEE, 

Appointment of, 91 — duties of, 91 — ^number of members, 92 
— no power to make bye-laws or take legal proceedings, 

91, 92 — rules as to, 254, 255 — who may be members, 

92. See also " School Attendance Committee." 

LOCAL AUTHOEITY, 

Bye-laws, enforcement of, 90 — ^neglect of child's education, 
89 — bound to investigate any case of alleged, 89 — when 
children to be received in industrial school on recom- 
mendation of, 102, 103 — duties of, 71 — to enforce com- 
pulsory attendance, 71 — to fulfil their duties, 91 — ^to 
enforce measures of indirect compulsion, 86 — ^failure to 
perform duty, 238, 239 — in default, 91^ffect of sub- 
sequent appointment of school board, 243 — expenses 
of, 240 — ^jurisdiction extending into different counties^ 
79 — ^jurisdiction of school board, 71 — of school attend- 
ance committee, 71— officers of, 239 — officer may enter 
certain places of employment, 75 — ^must first obtain an 
order from justice of peace, 76 — may examine whether 
any child is employed t\iemTi.,'l^,'l^-— -^Tsalfc^ on. ob- 
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stracting officer, 76 — power of officer to enter place of 
employment, 240 — to enforce prescribed penalties, 89 — 
when inexpedient to do so, 89 — proceedings as to non- 
attendance of children at school, 231 — ^registrar to 
supply information as to births and deaths of children, 
90--fee for, 91-— certificates of births, 91 — ^fee for, 91 — 
returns by, 189, 190, 247— mode of obtaining, 189— 
proceedings on default, 190 — may obtain particulars 
from registrar of births and deaths, 64 — ^when to make 
returns to Department, 52, 53 — remuneration to persons 
employed, 52 — mode in whi?h returns are obtained, 52 
— fail) ng to make, 63 — school attendance committee is, 
78 — school board is, 40, 70 — failure to fulfil their duty, 
40 — ^to be deemed " in default," 40 — when school board 
appointed for same district, 79 — ^when authority to cease 
to act, 79 — bye-laws of authority to continue in force, 
79 — security for provisions of Act being carried out, 9 — 
summonses for alleged infringement of bye-laws 
to be served by police, 91 — fees to policemen, 91 — 
what is, 70. See also " School Attendance Committee," 
" School Board." 

LOCAL GOVERNMENT BOARD, 

Audit of school board accounts, 156 — ^may make regula- 
tions as to, 156, 157 — persons aggrieved by audit may 
appeal to, 154 — when appeal should be made, 154, 165 
— school board to send copy of statement of their 
income and expenditure, 156. 

LOCAL RATE, 

Different kinds of, 201. See also " Rate." 

LONDON, 

Accommodation (additional) in, how supplied, 8. See also 
"City of London," •* London, School Board for," 
" Metropolis." 

LONDON GAZETTE, 

Orders, &c.. of Education Department, appearing in, 2, 3 — 
evidence of, 3. 

LONDON, SCHOOL BOAllD FOR, 

Accommodation (public school), supply of, 36 — requisition 
sent by Education Department, 36 — accounts, 148 et 
seq. See " Accounts " — area of, 34 — borrowing b^>^^> 
184 — for what purposes, 38— \Vm\t to, ^% — --^V^ea-TscK^^aRk 
exceeded, 38 — stock, creation oi, ^%— T«^iTaa^>^^ 
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a body of persons to require contributions payable out 
of rates, 38 — chairman of, 37, 178— may be elected 
from members of board or not, 37, 37, n (It) — ^may be 
paid a salary, 37, 178 — common seal, 35 — constitution 
of, 35 — a body corporate, 35 — Education Department 
may make an order regulating elections in metropolis,. 
36— election of, 34, 36, 176-178, 205— by whom 
elected in City, 35 — in other divisions of the metro- 
polis, 35, 36— election, general, 85 — rules for, 205, 206 
— when it takes place, 35— voting at, 35 — ^formation, 
34, 175-178 — ^provisions relating to, 34 — ^jurisdiction 
of, 34 — ^Lambeth, division of, 263, 264 — ^members, alte- 
ration of number, 178 — application for alteration, 38 — 
grounds for, 39 — who may make, 38 — number of mem- 
bers, 34, 37, 37, n (^), 178 — alteration of number, 3& 
— ^when, 39 — ^when number reduced, 39 — when number 
increased, 39, n (li) — ^Metropolis, divisions of, 34, 209 — 
number of members for each division, 34 — what is, 34 — 
name of, 35 — ^payment of amount specified in precept, 37 
— ^how enforced, 37, 38 — has a perpetual succession, 35 — 
quorum, 24 — not less than nine, 24— returns to Education 
Department, 52 — school fund, 37^-deficiency in, 37 — 
rate, how levied, 37, 38 — women in City cannot vote 
for members, 36. See also ^^ Metropolis." 

M. 

MAINTENANCE, 

Child in industrial school, 258— of school-houses, &c, 68, 69. 

MANAGERS, 

Day industrial school, 102 — ^industrial school, 100 — ^public 
elementary school, 68 — acceptance of fee grant, 133« 
— courses that may be followed, 133, 134 — public 
elementary school, accounts when to be pub- 
lished, 98 — inspection of, 98 — may take advan- 
tage of Act of 1891, 129— to apply grant, 126— 
fee grant to be paid to correspondent, 139 — inspectors 
of returns entitled to inspect, &c., school-house, &c., 53 
— ^not compelled to accept tee grant, 130 — ^what courses 
may be adopted, 131 — ^notice of sanitary authority as to 
preventing spread of disease, 124 — closing of school, 
124 — ^to fulfil conditions of parliamentary grant, 126 — 
what property they can transfer, 44, 45 — ^purchase of 
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land by, 168 — ^may purchase land compulsorily, 68 — 
form of conveyance, 69 — re-transfer of school by 
board to managers, 171 — ^returns to Department, 52, 53 
—duty as to filling up forms, 53 — when to make 
returns to school board, 54 — ^failure to make, 54 
—difference as to reasonableness of information 
required, 55 — school not to be conducted for 
private profit, 122 — ^not to be farmed out to 
teachers, 122 — service of notices, &c., on, 108 — ^transfer 
of school to board, 43, 169— only to relieve them from 
responsibility of maintaining it, 44 — arrangement 
for transfer with board, 45 — how made, 45, 46 — for 
what debts managers personally responsible, 44 — ^to 
report to Department on objections, &c., to transfer of 
trustee not a manager, 47. See also "Voluntary 
School." 
Appointed by school board, 57, 163, 208 — disqualification 
of, 18— exception, 19 — ^penalty, 19 — number, when 
appointed by board, 57 — Aboard may remove, 58 — when 
board "in default," 58 — chairman, election of, 58 — 
absence of, 58— constitution or powers of, 58 — altera- 
tion of, 58 — meetings of, 58 — adjournments of, 58 — 
proceedings of, 25, 58, 208 — how regulated, 58, 208 — 
proceedings not to be invalidated by vacancies in num- 
ber, 58 — questions to be determined by majority of 
votes, 58 — chairman to have a casting vote, 58 — 
quorum of, 58 — resignation, 58 — written notice of, 
58 — school board may delegate powers to, 57 — ^when 
management of finances delegated to, 150 — accounts, 
how kept, 150 — ^who are, 57, 159. 

MARYLEBONE, 

School board division, 34 — boundaries of, 35 — ^number of 
members, 34. 

MEETING, 

Day school in school year, 123 — evening school in school 
year, 123 — school board, 24 — ^regulations as to, 24 — 
school board, presumption that it has been duly con- 
vened and held, 25, 115. 

MEMBERS, 

Election of, 223 — ^rules respecting, 223 — ^London «jcbs^V 
board, 178— alteration oi iium\)e;t^ Vl^— ^Oasi^ \«»a.^x 
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when liable for acts as snch, 107 — ^when not liable, 
107 — should not adjndicate on board summons, 
112 — disqualification of, 174 — mles respecting election 
and retirement of, 202-204. See also "School 
Board." 

METROPOLIS, 

Divisions of, 34, 35, 209 — retnms to Education Depart- 
ment, 52 — ^who to make, 52 — school board in, 34-39, 
175-178— a school district, 4, 201 — ^valnation list in, 
216— what is, 34, 36, 158. See also " London, School 
Board for." 

MINUTES, 

Appointment of officer of board may be by minnte, 109 — 
of board receivable in evidence, 25, 107, 109, 114, 115 — 
Education Department, 2 — evidence of, 2, 115, 196 — 
to regulate conditions of parliamentary grant, 2, 121 — 
when to have the force of law, 2 — ^meeting of board, 
25 — authentication of, 25. 

MISDEMEANOR. 5fe^ « Crime." 

MONEYS, 

Eound due by auditor when to be paid over, 155 — penalty on 
refusal, 155 — ^when proceedings to be taken to recover, 
156. 

MORTGAGE, 

When Commissioners unable to pay off, 31 — ^rule to be fol- 
lowed, 31 — ^repayment, 30, 31 — ^place of, when agreed, 
30 — ^when not agreed, 31 — ^notice as to, 31 — ^when 
mortgagee unknown, 31 — school board may borrow on, 
30 — form of, 30 — consideration to be stated, 30 — in- 
terest, 30 — ^to be stamped, 30 — ^register of, 30— open to 
inspection, 30 — ^transfer of, 30 — form of, 30— register 
of transfer, 30 — when mortgage to be registered, 30 — 
on school premises, 44 — transfer of premises, 44 — when 
mortgagee protected, 44 — when premises cannot be 
legally mortgaged, 44. 

MORTMAIN, 

When school board may accept real property, 146 — ^law of 
mortmain not affected, 146 — gift or bequest of land for 
elementary schools, 70 — Acts do not apply, 70, 
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MUNICIPAL ELECTION, 

Member of board guilty of corrupt, &c., practices at, 19 — 
disqualification, 19. See also ** Election." 

NEEDLEWORK, 

Instruction in, 123. 

NEWSPAPER, 

Notice as to election need not appear in, 21. See *' Adver- 
tising." 

NON-ATTENDANCE, 

Constructive non-attendance, 94. See also ^^ Attendance," 
" Compulsory Attendance." 

NOTICE, 

Authentication of, 33 — as to audit, 152 — ^form of, 152 — 
publication of, 151 — when children may be employed 
in husbandry, &c., 86, 87 — as to contributory districts, 
17 — publication of, 17 — as to formation of contributory 
district, 181 — deposit of statement, &c., of accounts, 
153 — of Education Department, evidence of, 115, 196 — 
how proved, 2 — as to public school accommodation 
required, 11, 161 — what to contain, ll^lections, 21 — 
publication of, 21 — ^for purposes of Elementary Educa- 
tion Acts, 217. 

Land taken compulsorily for school sites, 66, 165 — ^publica- 
tion of, 65, 165 — service of, 65, 165 — on whom to be 
served, 65, 66 — as to paying off mortgage, 31 — over- 
seers, duties of, 33 — ^publication of, 21, 33, 65, 165, 
195, 217 — by school board, 196 — ^nature of, 196 — pcr- 
vice of, 196— of school board meeting, 25 — a four days' 
notice, 25 — what business must be stated in, 25 — ser- 
vice of, 33, 195 — service on school board, 108. 

Sittings of public inquiry, 55. 

Tearing down, injuring, &c., 33 — penalty, 33. 

o. 

OBJECTIONS AND REPRESENTATIONS, 

To proposed transfer of school premises, 47, 48 — by trustee, 
not a manager, 47 — by persons who have contrihut^^ 
to establishment of school, 4d. 
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OFFENCES, 

Prosecated before a court of summary jurisdiction, 109,. 
110. See also "Legal Proceedings," "Penalty," 
" Summary Proceedings." 

OFFICE, 

When board may proyide, 60, 247 — ^requirements to be 
satisfied, 60 — ^borrowing, 60, 61. 

OFFICER, 

Of local authority, 75, 239 — when may enter places of 
employment, 75, 240 — of school attendance committee, 
73 — ^remuneration of, 73 — who may be appointed, 72 
— must be twenty-one years of age, 73, n (*) — when 
relieving officer may be appointed, 73, n (T) — of 
school board, 109, 175 — appointment of, 25, 26, 109,. 
175 — not liable to stamp duty, 25, w (^), 26 — may 
be made by minute, 109 — ^must be, 21, 73, n (fe) — 
board may pay expenses of candidates, 26 — school 
board officer's expenses in sending child to industrial 
school, 105— to be paid out of school fund, 105 — ^re- 
movable at pleasure, 26. 

ORDERS, 

Of Education Department, 1, 115, 248, 269 — when deemed 
to be duly made, 2 — when ultra vireSy 2— evidence of 
2, 115— dissolving a united district, 16 — may be re- 
moved into High Court, 16, » (rf). , 

Orders Act of 1874, 269— validity of certain orders, 270— 
future orders, 270^-election of school board, orders as- 
to, by Department, 211, 212 — confirmation of orders, 
211, 212. 

Forming contributory district, 17 — ^how evidenced, 17 — 
legal validity of, 17 — ^revocation or alteration of, 17 — 
forming united district, 16 — ^what to contain, 18 — may 
be removed into High Court, 16, n (d) — by Department 
as to taking land compulsorily for school sites, 66, 67 — 
when order has legal validity, 67 — ^bill confirming 
order, 67 — ^may be opposed, 67. See also " Certifi- 
cates," " Notices." 

OVERSEERS, 

To assist returning officers, 212 — ^&,iling to assist returning 
officer, 114 — duties as to publication, &c., of notices,, 
precepts, &c., B3 — expes^fieA ot^ 33 — ^to allow inspection 
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of rate books, &c., 212 — ^when a rating anthority, 201 — 
to receive copy statement of board's income and expen- 
diture, 156 — refusing inspection of rate, 114 — ^when to 
make returns to Education Department, 62 — special 
common fund, 77 — orders calling for special contribu- 
tions, 77 — ^to whom contribution orders to be addressed, 
78 — ^to pay out of poor rates the sums called for, 78 — 
what accounts to keep, 78 — ^when to be collected as a 
separate rate, 78. 

OXFORD, 

Local board district a school district, 4, 201 — ^provisions as- 
to, 198. 

JP 

PARENT, 

Age of child, 113 — ^false representation as to, 113 — child 
sent to industrial school, 88 — liable to contribute ta 
maintenance of, 89 — Secretary of State may remit 
sum ordered to be paid, 89 — ^when child not required 
to attend school as condition of relief out of work- 
house, 260 — conscience clause, 5— duty of, to educate- 
his child, 83, 226— emplojrment of child by, 248 — what 
amounts to, 248 — when deemed the employer of his 
child, 83, 113 — to provide adequate food for his 
children, 94, n (&) — ^habitually and without reasonable 
excuse neglecting to provide instruction for child, 87 
— ^parent to be warned, 87 — ^may be summoned before 
court, 87 — mother may be liable as, though father 
living, 97, 98 — when excused from liability for non- 
attendance of child at school, 93, et seq. — must use 
" reasonable efforts," 95— pauper, not in workhouse,120 — 
pajrment of school fees for poor parents, 120, 229 — 
poverty of, 120 — poverty, when excuse for non-attend- 
ance of child, 94— a test question, 97, n (g') — ^receiving 
relief out of workhouse, 246 — ^payment of children's^ 
school fees, 246 — ^to whom to be paid, 246 — ^remission 
on payment of school fees, 119 — not deprived of fran- 
chise, &c.fll9n (i)j 120n(fl) — sickness of, no excuse 
for non-attendance of child, 96 — ^when to produce child 
before court of summary jurisdiction, 110 — ^what the 
term includes, 97— who is, 87, 96, 97, 99, n (J), 159. 

PARISH, 

Charge of money for school fees, 1^ — ^ coTiVrOcKi^Tj ^%>- 
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PARISH — continued, 

trict, 72 — under the jurisdiction of what school atten- 
dance committee, 72 — who to make bye-laws, 73 — 
expenses of committee, 73 — deemed too small, to act 
as separate parish in united district, 16 — ^may be added 
to another parish, 16 — which vestry ratepayers to attend 
1 6 — school district,4 — divided by boundaries of boroughs, 
194^1ection of school board, 18 — who may vote, 18 — 
disqualification of voters, 18 — ^group of, when a school 
district, 4 — ^part contained in school district, 249 — 
provision as to, 249 — ^rateable value, how ascertained, 
195 — rateable value, what is, 118 — returns to Education 
Department, 52 — who to make, 52 — school attendance 
committee in, 71 — when a school district, 4, 201 — 
small parish added to another parish, board how elected, 
18 — small parishes in united school district, 181 — union 
of detached parts of parishes, 214 — ^what is, 158. 

PARISHIONERS, 

In Metropolis, who are, 36. 

PARLIAMENT, 

Annual report of Education Department, 3 — ^Education 
Department to report annually cases of defaulting 
school attendance committee, 75 — cases of application 
to raise fees, to be laid before, 141. 

PARLIAMENTARY ELECTION, 

Member of board guilty of corrupt, &c., practices at, 19 — 
disqualification, 19. 

PARLIAMENTARY GRANT, 

When additional grant may be made, 126 — application of 
grant, 125 — ^basis of, 121 — ^not made in aid of building, 
enlarging, &c., school, 59, n (^), 99, 121 — condition of 
121-125, 199, 235, 236— where contained, 121— not 
to require school to be connected with religious de- 
nomination, 121 — ^religious instruction to be given in 
school, 121 — condition, no child to be refused admission 
except on reasonable grounds, 122 — school not to be 
unnecessary, 122 — time-table to be approved by in- 
spector, 122 — conditions not complied with, 125 — 
conscience clause to be recognised, 121— day school 
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to meet 400 time? during s<^iooJ 7«ur, 133 — eTUiing 
school 45 times, 123— exceptioosv 123— conditioiB of 
dmj industrial school recommended bj Secretuy of 
State, 103 — to be laid before both Houses, 103 — 
epidemic in district, 124 — when school to be 
dosed, 124— conditions, income to be properlj aj^ed, 
124 — ^principal teacher to be certificated, 122 — ex* 
ceptions, 122, 123 — publication of inspector's annual 
report, 124 — religions subjects, grant not to be made 
in respect of instruction in, 125— all returns to be 
made, 124 — school conducted as public elementary 
school, 121, 121, n (<Q — school not to be conducted for 
priyate profit, 122 — school to be efficient, 124 — school 
Tisited by inspectors, 123 — school premises, &c., to 
be satisfactory, 123— Kiontribution for fees of children 
who obtain certificates, 235 — contribution to industrial 
schools, 103 — conditions of, 103 — when Department 
may refuse to make, 126 — when grant becomes due, 126 
— how made up, 120 — ^when inspector's visit postponed, 
126 — ^instalment, when may be paid, 126 — ^Mr. Lowe's 
Revised Code of 1862, 120—" payment by results," 
121 — power of schools to take, 200 — public elementary 
school to be conducted according to conditions of, 6 — 
receipt for, 124 — by whom to be signed, 124 — refusal 
of grant to unnecessary schools, 200— no preference to 
be given to any school that is or is not provided by 
board, 121 — ^to what schools made, 121, 199 — school 
unnecessary, 122 — refusal of grant, 122 — reasons to be 
laid before Parliament, 122 — special grant, not to be 
included with reference to 17*. 6d. limit, 126 — special 
grant, where school to receive, 122 — the old system, 120 
— objections to, 120 — what is, 120, 159 — ^when it begins 
to run, 125. 

PAUPER CHILDREN, 

Fees may be paid by guardians if parents not in the work- 
house, 119 — provisions respecting, 245. See also 
« Child." 

PAYMENT, 

Expenses incurred by school attendance committee, 76, 78— 
when to be made, 76 — ^by whom to be made, 76— out of 
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what fond, 76, 77 — when committee appointed by 
arban sanitary authority, 78, 79 — expenses of, 78— 
school fees by guardians, 119, 120 — to be charged 
to parish, 120, n (a) — school fees, how enforced, 

107. 

PENALTY, 

Application of Act of 1873 to penalties, &c. 243 — ^breach of 
an ** attendance order," 88 — breach of bye-law, 82 — 
corrupt practices at election, 114— entry of sum nnlaw- 
folly expended, 166 — extracts &om board book or 
docoments, 114 — obstructing an election, 114, 197 — ^wil- 
fully contravening an election regulation, 114 — ^wrong- 
fully demanding a fee, 114 — fraudulently obtaining 
payment of school fees, 243 — ^illegally employing child, 
83, 113, 227 — ^refusing inspection of board books or docu- 
ments, 114 — ^local authority to enforce prescribed penal- 
ties, 89 — ^when inexpedient to do so, 89 — ^member con- 
tracting for profit with board,'19 — ^moneys, books, &c., re- 
fusal to hand over after audit, 155 — wilfully tearing down, 
injuring, or defacing any notice, 33 — on refusing or 
obstructing officer when searching premises in which 
child illegally employed, 76 — order may be made in- 
stead of inflicting a penalty, 110 — overseers refusing 
inspection of rate, 114 — failing to assist returning 
officer, 114 — improper payment of surcharge, 187 — 
penalties in Industrial Schools Act may be modified, 
103 — ^person neglecting to comply with requisition of 
auditor, 155 — ^wilfuUy making or signing &ilse declara- 
tion, 155 — recovery of, 198 — recovered before a court 
of summary jurisdiction, 109, 110 — ^incorrect return 
wilfully made, 114, 197. 

PERSON, 

Who is, withing meaning of Acts, 158. 

PETITION, 

Land taken compulsorily for school sites, 66 — by whom 
presented, 66 — ^what to state, 66 — ^to be accompanied 
by a statutory declaration, 66. 
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PLAN, 

Extravagant plans cannot be approved, 29 — ^land to be 
taken compnlsorily for school sites, 65^-deposit of, 65 
— school premises, 28 — ^when board intend to borrow, 
Department to approve, 28. 

POLICE, 

To serve summonses for alleged infringement of bye-laws, 
91— fees for, 91. 

POLL, 

Deficiency in school accommodation, 13 — ^poll of ratepayers 
as to, 13 — by whom demanded, 13 — how conducted, 14 
— voting by ballot, 14 — expenses of taking, 21. 

POLLING STATIONS, 

School board election, 22 — ^number of, 22 — ^when number 
may be increased, 22. 

POOR LAW ACTS, 

How far applicable to educational matters, 79. 

PRACTICES, 

See " Corrupt Practices." 

PRECEPTS, 

Authentication of, 33— duties of overseers as to, 33 — publi- 
cation, 33 — service, 33— defecing, &c., 33 — penalty, 33 
— ^form and signing of, 25, 208 — ^in metropolis, 37 — pay- 
ment of amount specified in, 37 — ^how enforced, 37, 38. 

PREMISES, 

Occupied by ex-teacher, 27 — recovery of possession, 27 — 
school, to be in satisfactory state, 123 — transfer of, to 
school board, 43. See " Transfer." 

PRISON AUTHORITY, 

Where board exercise power of, 215 — ^industrial or day 
industrial school, 102. 

PRIVY COUNCIL, 

Committee on Education, 1 — establishment of Education 
Department, 1. 

PRIZES 

When board may purchase, 59. 
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<JUORUM, 

School board, 24— not less than three, 24 — ^in Metropolis 
not less than nine, 24 — ^when none, 40 — by reason of 
non-election, resignation, &c., 40 — board deemed '* in 
default," 40 — school board managers, 58. 

4iU0 WARRANTO, 

Questioning school board election, 23 — limit of time, 
23 — not willingly granted against a board officer, 26, 
27. 

KATE, 

Deficiency in school fond to be raised out of, 182 — in- 
spection of rate book, 212 — loans on security of, 28, 
29 — ^Metropolis, 37 — when to be levied, 37 — on what 
property, 37 — valuation lists, 37 — payment of amount 
specified in precept, 37 — ^how enforced, 37, 38 — pay- 
ment of contribution out of, 38 — school rate, no direc- 
tion what officer appointed to collect school rates shall 
do with excess or to whom he shall account, 118 — 
overseers refusing inspection of, 114 — ^penalty on, 114 
— divided parish, overseers may levy separate rate on 
part of parish liable, 118 — ^poor rate book to be pro- 
duced when required by school board and copies made, 
118 — ^public elementary schools rateable to relief of 
poor, 70 — no uniform basis of assessment, 70 — Aboard 
can compel rating authority to levy rate independent of 
their remedy of appointing an officer to collect it, 119 
— receipt of treasurer good discharge, 118— on refusal 
by local authority to pay, board may apply for a 
mandamus, 117 — ^no provision for salary of officer 
appointed by board to collect rates, or for audit of its 
accounts, 118 — Aboard may appoint officers to collect 
rate on rating authority's default, 119 — sum raised in 
place may be raised by officers appointed by board, 118 
— officers appointed by school board to collect rate have 
powers of a rating authority, 118— united school, con- 
tribution where paid by school board to be paid out of 
school fund, 117 — school district contributing to ex- 
penses of another district, how contribution to be raised, 
117 — ^united school district, how raised in, 117 — ^in 
united school district, 15. See also " Local Bate.'* 
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RATING, 

Certified indoBtrial school, 102, fi (i). 

RATEABLE VALUE, 

How ascertained, 195— school rate ascertained by last rate 
yalnation, 118. 

RATING AUTHORITY, 

Different kinds of, 201 — ^members to receiye copy of state- 
ment of board's income and expenditure, 166 — ^remedy 
of school board when rating authority makes de&ult, 
183. 

RATEPAYERS, 

Appeal as to public school accommodation required in 
district, 11 — may be present at audit, 163 — ^may 
inspect books, &c., of school board, 197 — ^inspection of 
accounts, 153 — may take extracts, &c., of books, &c., 
153 — meeting to consider deficiency of school accom- 
modation, 12, 13 — ^when deficiency imminent, 12, 13 — 
conduct of meeting, 13:— when poU may be demanded, 
13 — ^who may demand poll, 13 — ^taking of poll, li — 
of small parish added to another parish in united dis- 
trict, 16— in what vestry to meet, 16 — ^when to be 
furnished with statement of income and expenditure of 
school board, 156 — ^who are, 13, n (A), 169 — ^women 
are, 13, n (Jt), 

REACHED THE STANDARD, 
Meaning of, 83. 

READING, 

A branch of elementary education, 5, 5, n (V) — standard of 
proficiency, 251 — ^for purposes of employment, 261. 

REAL PROPERTY, 

When school board may accept gift of, 145, 146— law of 
mortmain not affected, 146. See also " Property." 

REFORMATORY SCHOOL, 

Child may be sent to day industrial school instead of 
to, 103. 

REFRESHMENTS, 

Election of school board, 22 — ^no money for, to be ^^<^\a 
presiding officer, 22^to Tetuxmxie oi&&«c,^^. 

y2 
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REASONABLE EFFORTS, 

Parent to make, to cause child to attend school, 95 — 
failure to make, 95. 

RFASONABLE EXCUSE, 

Constmctiye non-attendance, 94, 95 — employment of chil- 
dren, 230 — fee grant, 136 — miscalculation as to fees 
actually charged, 135 — ^non-attendance at school, 81, 
93, 193— efficient instruction received elsewhere, 81 — 
hindrance through sickness, &c., 81 — absence of public 
elementary school within three miles, 81 — plea of " no 
boots " no excuse, 96 — sickness of father or mother, 
96. 

REGISTER, 

Of mortgages, 30— open to inspection, 30— of transfers, 30 
— of school to be kept, 123. 

REGISTRAR OF BIRTHS AND DEATHS, 

Not an officer of guardians of imion, 73, n (k) — ^when to 
make a return of births and deaths to local authority, 
54 — ^fee for such return, 54 — form, 54 — ^returns to 
school board, 238 — when to supply school attendance 
committee with returns of births and deaths, 74 — ^fee 
for, 75. 

Superintendent registrar not to make return, 75, n (V) — 
when to supply information to local authority as to 
births and deaths of children, 90 — fee for, 91 — certifi- 
cates of births, 91 — ^fee for, 91. 

REGULATIONS, 

Of Education Department, 2 — ^when deemed to be duly 
made, 2 — when ultra viresy 2 — proceedings of mana- 
gers, 68 — ^by which school is to be conducted, 39, 40 — 
breach of, 39 — ^board deemed in default, 39, 40. 

RELIEF OF POOR, 

Public elementary schools rateable to, 70 — ^no uniform basis 
of assessment, 70. 

RELIEVING OFFICER, 

When may be appointed school attendance officer, 73, n (I), 
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RELIGIOUS INSTHUCTIOH, 

No leligioaB catechiam, &c, of sny denomiiutian to be 
taught in board school, 67 — b;e-Um, what to contain, 
fi7 — b;e-law3 being itltra viret, 92 — inipection of 
Tolontary school, 99 — instmction in, 126— gnuit not 
made in respect of, 125 — public elemeDtaiyKhool, ISO, 
163. 
BBUG10U8 WORSHIP, PLACE OF, 

When attendance of scholar at place of reli^ona worabip 



BEMUNEKATION, 

Anditur, IBI — member of new board appointed to take 
place of board in default, 41— ont of school fond, 
41 — officers of school attendance committee, 73 — 
persons appointed in place of defaulting Bcbool 
attendance committee, 76 — registrar of births and 
deaths for making returns, 6i — teacher, 26. See alto 
"Salary." 



EEPRESENTATIONS, 

See " Objections and Representations." 
REPORT, 

Annoal, of Education Department, 3, 200— to be laid 
before both Honse« of Parliaffient, 3, 200. 
EEQTIISITION, 

Of Education Department, 2, 196 — effect of, 196 — bow 
proved, 2, 116 — when deemed to be dulj made, 2 — 
when Jiltra thirst, 2 — Education Department requiring 
board W perform their duties, 40 — fiiilare to comply, 40 
—to be deemed "in default," 30, See alio "Notices," 
RETIREMENT, 

Members of school board, 302 — rules respecting, 202-204. 
RE-TRANSFEB, 

School from board to managers, 50, 171 — consent of 

Department necessaij, 61 — to whom to be made, 61 

all interest, &c, to be convejed, 51 — proposal lo re- 
transfer, how passed, 51 — wheu school to cease to be a 
board school, 61 — upon what trusts to be hold, 51. au 
aleo "Transfer."  



I 
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RETURNING OFFICER, 

Dnties at election, 22 — ^incorrect return, wilfully making 
or causing to be made, 114 — ^penalty, 114— overseer 
failing to assist, 114. 

RETURNS, 51 et seq. 

Accommodation, sufficiency and efficiency of, ascertained 
by, 61 — annual return to Department from school, 
124 — ^how to be signed, 124~appointment of person 
to make, 217 — to Education Department when called 
for, 51, 163 — ^who are to make, 51, 52 — ^failure to 
make, 53 — forms to be filled up, 52 — ^to whom ta 
be sent, 52, 53 — ^refusal to fill up, 53 — ^how furnished, 
53 — ^information, how obtained, 52, 53 — ^inspector of, 
63 — appointment, 53 — duty, 53 — ^inspectors of returns,^ 
120 — appointment, 190 — inquiry by, 190 — refusal 
to fill up forms or admit inspectors, 191 — local 
authority to make, 51, 189, 190, 247 — ^failure to make, 
53, 189, 190— proceedings in default, 189, 190— 
when managers to make, 54 — failure to make, 54 — 
difference between managers and board as to whether 
information required is or is not reasonable, 54 — 
to be referred to Education Department, 54 — in 
Metropolis, 52 — school board to make, 52 — mode of 
obtaining, 189— penalty for making incorrect return, 
197 — persons appointed by Department to make, 51 — 
registrars of births and deaths, to school board, 238 — 
registrar of births and deaths to send particulars, 
54 — ^remuneration for making, 52 — sanction of Depart- 
ment, 52 — returning officer, &c., wilfully making or 
causing to be made an incorrect return, 114 — penalty, 
114 — all returns called for must be made, 124 — statistical 
returns to be trustworthy, 123 — when school attend- 
ance committee to make, 74 — ^by school board, 198 
— school board may call upon managers to make, 54 
— ^to supply forms for this purpose, 54 — ^in school 
districts, 52 — who to make, 52 — ^by schools to school 
boards, 218 — " stock-taking " of schools of every dis- 
trict, 52, n (a) — ^to be truly filled up, 64 — ^what to 
contain, 61, 52. 

RESIGNATION, 

Of members of board, 40 — ^no quorum, 40 — board "in 
default," 40. 
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ROGUES, 

Child in company of, 87. 

RULES, 

Election and retirement of memberR of school board, 202 — 
204— local committee, 264,' 256 — resolution for appli- 
cation for school board, 204 — school attendance com- 
mittee, 256. 

s. 

SALARY, 

Chairman of School Board for London, 37, 178 — clerk to 
school board, 26 — teacher, 26 — ^treasnrer, J6, 27 — 
gratuities illegal, 26, n (c)— vice-president of Council, 
1. See also ** Remuneration.** 

SALE, 

Books, school apparatus, &c., to school board, 43 — land, by 
member of board, 19 — land, for school sites, 61 et seq, 
— land, &c., by school board, 69, 70 — what land may be 
sold, 69, 69, n (i) — parish property, 60 — application of 
proceeds, 60 — premises to school board, 43— of school- 
house, 168. 

SANITARY AUTHORITY, 

Notice to managers of school as to preventing of disease, 
124 — closing of school, 124 — excluding scholars, 124. 
See also " Urban Sanitary Authority." 

SCHEDULES, 

To have same effect as if enacted in Act, 198, 248. 

SCHEME, 

Of endowment, 145 — public elementary school, 145 — 
evidence, how funds should be applied, 146 — endow- 
ment, what it may provide, 146. See also "Endow- 
ment.** 

SCHOLAR, 

When need not attend while school inspected in religious 
matters, 99 — excluding from school, 122, 124. See 
also " Child.'* 

SCHOOL, 

Absence of school within three miles from home, 81 — excuse 
for non-attendance of child, 81 — ^attendance at^Vl5»^'SaFL 
— how enforced, 192— offtcet to cniot^i^^Vl^ — ^-^w*^ 
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attendance not more than 60, 122 — ^in one district 
available for neighbouring district, 17 — building, en- 
larging or fitting up, 12, n (e) — certified efficient 
school, 84, n (d), 248 — ^two miles distant from child*s 
home, 86, 87, 88— three miles distant from child's 
home, 93 — ^when closed churchyard may be used as 
site, 60— conscience clause, 160. 

Department of school, when an elementary school, 5, 130 — 
when each department may be treated as a separate 
school, 130 — fee grant, 130— discontinuance of, 59 — 
consent of Department, 59 — must be efficient. 111, 124 
— test of efficiency, 111 — efficient without a conscience 
clause, 7 — epidemic, closing of school, 124— equality of 
treatment of all schools as to fee grant, 268 — expenses, 
managers to pay, 122. 

Fee grant, 130 — fee grant, payment, of, when school is new, 
136, 137 — ^fee grant, 129 et seq. — ^no preference on 
ground that it is or is not supplied by school board, 
129, 130 — four classes as to fee grant, 133 — those which 
refuse, 133 — those whose fees are less than 10«., or new 
schools, 133 — those whose fees, including books, &c., 
exceed 10/?., 133 — ^those whose fees exceed 10*., 134 — 
position of managers, 134 — ^fees, payment or remission 
of, 119, 120 — fees cannot be charged in new school 
without consent of Department, 140 — charging fees over 
10*., may abolish fees, 134 — ^may establish certain free 
places, 134 — ^may charge reduced fee all round, 134. 

Pree, 129 — poverty of inhabitants, 129 — free places in, 141 
— when to be made, 141 — grouping for purposes of fee 
grant, 142, 267 — for mutual financial assistance, 142 — 
what schools may be grouped, 142 — honour certifi- 
cates abolished, 129 — ^how often to be open during 
school year, 132 — ^to be open at all times to Her 
Majesty's inspector, 161 — inspector, visit and report of, 
123 — exception, 123 — land for, gift or bequest of, ex- 
empted from Mortmain Acts, 70 — limit of fees in school 
receiving fee grant, 265 — ^maintenance and efficiency 
of, 164 — to be kept by board, 164, 166 — management 
and maintenance by board, 163 — to meet not less than 
400 times in school year, 123 — neglect by school board 
of regulations of, 164 — ^when new schools not to charge 
fees, 133. 

i'ariiamentary grant, 121 — ^began to receive parliamentary 
grant subsequent to SI Decwn\iet,\%^Q^ \Wi— \sfi& <smcl- 
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not be charged without consent of Department, 140 — 
power to take parliamentary grant, 200 — ^powers of 
school board for providing, 165 — ^premises, staff, f ami- 
tore and apparatus to be satisfactory, 123 — not to be 
conducted for private profit. 122 — farmed out to 
teacher, 122 — prohibition of charges in certain schools 
receiving fee grant, 266 — regulations for conduct of, 
160 — ^repairs, 125 — re-transfer fi om board to managers, 
50, 51 — site, change of, 59 — consent of Department, 59 
— supply, 159 — ^time table, 160 — ^transferred to board, 
50 — ^to be managed as the board see fit, 50 — ^to be 
deemed a school provided by the school board, 50 — 
truant child, 94 — unnecessary, 200 — refusal of grant 
to, 200 — ^not to be " unnecessary," 122 — ^when not deemed 
unnecessary, 122. See also "Board School," "Day 
Industrial School," " Elementary School," " Industrial 
School," " PubUc Elementary School," " Supply of 
Schools," "Voluntary School," " Workhouse." 

SCHOOL ATTENDANCE COMMITTEE, 

Accounts, 78, 79 — audit of, 78, 79 — application of Acts to, 
243 — appointed annually, 71 — by whom appointed, 71 
— at what time guardians to appoint, 72 — ^how long to 
continue in office, 72— appointment by guardians, when 
must act for every parish in union, 74' — appointment 
by urban sanitary authority, 241 — may appoint local 
committees for different parishes, 74. See " Local 
Attendance Committee " — a power little exercised, 
74, n (e)— duties of, 74 — no power to make bye-laws, 
74 — not to take proceedings before court of summary 
jurisdiction, 74 — ^what persons it may consist of, 74 
— rules regulating proceedings of, 74, n (c) — bye- 
laws, enforcement of, 90 — to make, 89, 260 — powers 
as to, 236, 260— casual vacancy in, 72 — ^how filled up, 
72— children liable to be sent to industrial schools, 74— 
when committee to take proceedings, 74 — clerk of, 243 
— when committee of sanitary authority may elect 
members of committee of union, 71 — ^number not to 
exceed three, 71— how fixed, 71 — ^formation of new 
school board within district, 71^-committee when to . 
cease to exercise jurisdiction, 71 — bye-laws of, 71. 
Duties of, 71, 74 — effect of subsequent appointment q1 
school board, 243 — elected gviaxdisAi to XaSta VJaa ^^<» 
of elected guardian, 72 — ex ojicio ^aa.T^^asl ^^ ^^<» 
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of ex officio guardian, 72— expenses, 76, 240 — cannot 
be incurred without consent of council, guardians, or 
authority, 76^K)ut of what fund to be paid, 76 — ex- 
penses legally incurred, 76— to be certified to guardians 
in prescribed form, 76 — ^what particulars to give, 76 — 
estimate to be sent quarterly, 76 — on receipt of certifi- 
cate guardians to pay, 76— expenses, when a special rate 
in respect of, 78 — when paid out of poor rate, 78 — 
failure to perform duty, 239 — husbandry, children 
engaged in, 75 — ^when exempt from school attendance^ 
75 — illegal employment of child, 227 — "in default," 
42, 75 — failure to perform their duty under Act of 1876, 
42 — failure to make certain bye-laws, 42 — persons 
appointed by Department to perform duties of com- 
mittee, 75 — for what period appointed, 75 — ^remunera- 
tion and expenses of, 75. See " In default." 
Local attendance committee, 91 — appointment of, 91, 92 — 
duties of, 92 — a local authority, 71 — to enforce 
measures of indirect compulsion, 85 — number of mem- 
bers of, 72, 85 — ^when appointed by guardians, 72 — 
one-third to consist of ex officio guardians, 72 — ^when 
no ex officio guardians, 72 — ^when number may be 
altered, 72— officers, appointment of, 73 — who may be 
appointed, 73 — what consent required for appointment^ 
73 — payment of, 73 — in a union, clerk to guardians 
to be clerk, 73 — ^where an assistant clerk, 73 — remu- 
neration of clerk,* 73— of other officers, 73 — officers of 
council or guardians may be appointed, 73 — registrar of 
births and deaths not an officer of guardians, 73, n (hy 
— parish having no separate school board but being in 
contributory district, 72 — ^under the jurisdiction of what 
committee, 72 — ^to publish provisions relating to com- 
pulsory attendance, 85 — proceedings of, 72 — rules 
regulating, 72 — provisions as to, 241 — ^registrars to 
supply returns of births and deaths, 74 — fee for, 75 — 
returns by, 53, 74 — when to make return to Education 
Department, 52, 53 — to report any infraction of ** con- 
science clause," 74 — rules as to, 255 — when appointed 
by urban sanitary authority, 71, 78 — duties of, 71 — to 
supersede committee appointed by guardians, 71 — ex- 
penses out of what fund to be raised, 78, 79 — school 
supply, duties as to, 9 — special common fund, 77 — 
separate school attendance committee, 92 — appoint- 
ment of, 92. See aUo **l*oc8b\ Xu^Xiwvte^r 
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SCHOOL BOAKD, 

Accommodation required, primary judges of, 8 — ^when dis- 
cretion absolute as to supply of additional, 8 — ^to pro' 
Tide additional school, 58 — accounts, 148 et seq. See 
" Accounts " — duties of clerk, 149 — when an accountant 
appointed, 149 — application for formation of, to Educa- 
tion Department, 12, 14, 204— circumstances to be con- 
sidered by Department, 14 — orders and regulations 
relating to, 222 — questioning resolution for, 212, 213 — 
regulations as to passing of resolutions, 14,?»(a), 222 — 
rules respecting resolution for, 204, 205 — attendance, 
no power to pay money for regular, 59, n (A) — ^to publish 
provisions relating to compulsory attendance, 85 — ^to 
enforce measures of indirect compulsion, 85. 

Board appointed by Department, 41 — ^in borough, how 
established, 12— borrowing by, 28, 32, 184. See " Bor- 
rowing " — ^in respect of industrial school, 101 — ^building 
of school, 59 — parliamentary grant cannot be applied 
to, 59, n (h) — ^business of, 24 — ^business when required 
to be stated in notice, 25 — bye-laws, enforcement of, 90 
— ^bye-laws as to compulsory attendance, 90 — ^as to re- 
mitting school fees, 90 — candidate, no qualification 
prescribed for, 18 — casual vacancy in, 21, 24, 247 — 
how filled up, 21, 247, 248 — ^rules as to election to fill 
casual vacancy, 255 — ceasing to exist, 40 — Aboard 
deemed " in default,*' 40. 

Chairman, 24 — appointment of, 24 — vice-chairman, 24 — 
appointment of, 24^-combination of boards, 17, 149, 
182 — ^accounts of boards, 17 — ^how to be kept, 17 — ac- 
counts how to be kept, 149 — expenses of managers, 17 
—out of what fund to be paid, 17 — to provide, maintain,, 
and keep efficient schools in their districts, &c., 17 — 
agreement to combine boards, 1 7 — to provide for appoint- 
ment of managers, li — ^proportion of contribution to be 
paid, 17 — and other matters, 17 — constitution of, 10, 108» 
172, 173 — in united school district, 16— contracts of, 108 
— how entered into, 108, 109 — when seal to be used, 108 — 
when need not be used, 108, 109 — member may contract 
with board without profit to himself, 19 — ^penalties on 
member contracting for profit with board, 19 — ^how en- 
forced, 19, n (k) — contributory district, 18, 181 — ^how 
elected, 18 — election of members by, 181 — a corporate 
body, 10, 108 — damages, when 'm&TD^x^ SsA^ssssxfi&R^ 
against, 25. 
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Day industrial school, lOO^-contributions towards, 100 — 
establishing or building school, 101 — consent of Secre- 
tary of State, 101 — borrowing in respect of, 101 — ^power 
over, 102 — ^when deemed to have been duly convened 
and held, 25 — deficiency in accommodation, 9, 11 — 
when to supply, 9, 10 — when school board to be formed 
to supply, 12 — when board so formed will be deemed 
"in default,** 12— delegation of powers, 57 — ^to 
managers, 57 — who are, 67 — cannot delegate power of 
raising money, 57— disqualification of member, 174 — 
application for, 33 — ^when to be made, 33 — ^when may 
be dissolved, 32, 89, 246 — ^in default, 32 — not perform- 
ing their duties, 32 — other grounds, 32, 33 — ^under cer- 
tain circumstances, 246— disposal of property on disso- 
lution, 33 — liabilities of board, 33 — ^how discharged, 
33 — not to affect subsequent formation of board, 33 — 
different districts of, 201^-duties of, 24, 58 — board not 
performing, 32 — where board fail to perform certain 
duties, 58 — Department may send a requisition, 59 — ^if 
board fail to comply with requisition, 59 — board 
deemed "in default," 59. 

Effect of subsequent appointment, 243 — "eflSciency" of 
schools, 59 — board to maintain, 59 — what is, 59 — elec- 
tion of, 173, 212 — elected for three years, 18 — method 
of voting at election, 18 — elected by Education Depart- 
ment, 23 — when Department may elect, 23, 24 — elec- 
tion of members, 202 — rules respecting, 202, 204 — who 
may vote at election, 18 — ^in borough, 18 — ^in metro- 
polis, 35, 36 — ^in parish not in Metropolis, 18 — who are 
disqualified from voting at election, 18 — when board 
not elected, 23, 174 — election in a district, 14 — ^regula- 
tions as to, 14, 222 — election of members, 223 — rules 
respecting, 223 — ^when board may be elected to supply 
school accommodation, 9 — ^when members deemed to 
have been duly qualified to act, 25. 

Failure to elect at triennial election, 24, 40 — retiring 
member may be deemed to be re-elected, 24 — board 
deemed " in default," 40— when no members elected, 24 
— Department may appoint another day for the election, 
24 — endowment or charity, 145 — ^when school board 
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may become trustees of, 145^xpense8, 182 — how met, 
182, 183— expenses of election, 21 — ^taking poll, 21. 
See also " Election." 

Extract from board's books or docmnents, 114 — ^^lure to 
perform duty, 239 — ^fees at board school, 119 — ^payment 
by guardians, 119 — not deemed parochial relief, 120, 
n (a) — ^remission by board, 119 — ^not deemed parochial 
relief, 119, » (»)— may remit school fees, 96 — fee, 
wrongfully demanding, 114 — ^finances, management of, 
delegated to managers, 150 — ^formation of, 162 — ^for 
what purposes to be formed, 10 — formation without in- 
quiry upon application, 162, 214 — formation by Depart- 
ment without existence of any school deficiency, 12 — 
when deficiency is imminent, 12 — formation of imited 
school district, 16 — condition of forming, 15— free 
places, supply of, 142, 143 — when new board may be 
appointed to supply, 143 — failing to supply free places, 
143 — ^may be deemed in default, 143 — ^when additional 
grant may be made, 120 — hire or lease of premises 
which are private property, 60 — ^illegal employment of 
chUd, 227. 

Income, no loan to be raised to meet current expenses, 116 
— formation of school fund, 116 — fund, how derived, 
116 — sum required to meet deficiency of school fund to 
come out of local rate, 116^-deficiency, 116 — procedure 
to obtain relief from rating authority, 116 — ^powers of 
local authority to levy rate or raise money by other 
means, 117 — school rate, when to be levied, 116 — to 
print statement of income and expenditure, 156 — to 
whom to send copies, 156 — ^publication in newspapers, 
166 — incorporation of borough, 262 — effect on, 262, 
263— in default, 21, 24, 32, 39, 42, 91, 187. See "In 
Default." 

Industrial school, 100, 258 — ^powers of board, 268 — ^bor- 
rowing powers, 258 — contributions towards establish- 
ing, building, or maintaining, 100 — whose consent 
necessary, 100 — powers as to, 100 — contributions 
towards enlarging, altering, &c., 100^-establishing or 
building school, 101 — ^purchase of land for site, &c, 
101 — consent of Secretary of State, 101 — ^public notice. 
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101 — expenses in sending child to indnstrial school^ 
105 — inspection of board's books and documents, 114, 
197 — land, lease of, 59 — ^for school accommodation, 61 
— ^purchase of, 59 — ^law costs, when members indemni- 
fied against, 25 — legal proceedings, 106 — appearance 
by, 196. See " Legal Proceedings." 

A local aathoritj, 70. See "Local Authority*' — ^local 
authority appointed for same district as, 79 — ^when 
authority to cease to act, 79 — every question to be 
decided by majority of votes, 24. 

Maintenance of schools, 163, 164— of sufficient school 
accommodation, 164, 165 — ^to "maintain and keep 
efficient" every school, 58 — schools, management of, 
163 — managers appointed by, 57, 163, 208 — ^number of, 
57 — proceedings of, 208 — meetings, regulations as to, 
25 — ^To meet for despatch of business, 24 — members, 
when indemnified against law costs and damages, 25 — 
when incur no pecuniary responsibility for acts as 
such, 107 — when responsibility is incurred, 107 — 
member should not adjudicate on board summons, 
91, 112 — ^presumption that all members qualified to act, 
115 — retirement of member, 202— rules respecting, 
202, 204 — minutes of meeting, 25, 115 — ^how received 
in evidence, 25, 115 — to be signed by the chairman, 
115 — meeting, 115 — ^presumption that it has been duly 
convened and held, 115 — names of members voting to be 
recorded, 24 — number of members, 10, 18 — ^Education 
Department to determine, 10 — ^when number reduced 
to less than number required for a quorum, 21 — Educa- 
tion Department to proceed as if board in default, 21 — 
or direct an election, 21 — miscellaneous powers of 
board, 171. 

Officers, 25, 26, 27— appointment of, 25, 26, 175— two or 
more boards may arrange, 26 — board may pay expenses 
of candidates, 26 — offices, 60, 247 — when to be pro- 
vided, 60, 247 — small parish added to another parish, 
18 — board how elected, il8 — ^persons disqualified from 
being members, 18 — members accepting place of profit, 
&c., 18 — exceptions, 19 — guilty of corrupt practices, 
19 — bankrupt, 19 — absent member, 20 — member 
punished for a crime, 20 — powers for providing 
schools, 165 — when board exercise power of prison 
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aatbority, 215 — ^proceedings, 206, 224 — ^how regulated, 
224, 206-208 — ^proceedings not to be vitiated by dis- 
qualification in election of member, 23 — ^must be a 
quorum, 23 — quorum, 24— not less than three, 24 — in 
metropolis not less than nine, 24 — ^when not sufficient 
number to form, 23 — ^none by reason of non-election, 
resignation, &c., 40 — Aboard declared " in default," 40. 

Bate, demand by board to local authority necessary, 
117 — question whether amount specified by the board 
is legally required, how to be raised, 117 — sepa- 
rate rate by overseers, no allowance or publication 
necessary, 117 — rateable value to be ascertained by last 
poor rate valuation, 118 — ^how much to the pound to be 
specified if included in rate for other poor law purposes, 
117 — real or personal property given as endowment, 145, 
146 — school board may accept, 145, 146 — refusing or 
neglecting to act, 4(>— deemed "in default," 40 — 
remedy when rating authority makes default, 183 — 
requisition to provide schools, 162 — proceedings in 
default, 162 — neglect of regulations of public elemen- 
tary schools, 164 — re-transfer of school from board to 
managers, 60, 51,171. See "Re-Transfer" — returns 
to Education Department, 52 — ^returns by, 198 — ^re- 
turns of registrars of births and deaths to, 238 — re- 
turns by schools to, 218— sale of parish property, 60 — 
application of proceeds, 60 — may sell, lease, or exchange 
land, 69 — schools rateable to relief of poor, 70 — ^in 
school district, how created, 12 — different ways of 
forming school districts, 17 — in school district included 
in united school district, 15 — ^may be dissolved, 15 — 
property, &c., how dealt with on dissolution, 15 — seal, 
to have a common, 10, 108 — security for provisions of 
Act being carried out, 91 — separate board for contri- 
butory district, 18 — service of notices, fee., on, 108 — 
site of school, change of, 59 — sites, purchase of land for, 
61, et seq. See " Land " — sites, compulsory purchase of, 
165-168 — stock and stores account, 150 — succession, to 
have a perpetual, 10, 108 — ^transfer of premises to, 43-50, 
169, 170 — treasurer's account, 150. See " Treasurer " — 
triennial retirement fixed by Education Department, 21. 

In united school district, 180 — ^how ct^«.\.^^ Vi.— ''Qsa^A^ 
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school district, election of board in, 18, 180 — ^by whom 
prescribed, 16 — urban sanitary authority, separate school 
attendance committee, 92 — appointment, 92 — ^when may 
be appointed, 92 — voting at meetings, 24. See also 
" London, School Board for." 

SCHOOL DISTRICT, 

Accommodation available for neighbouring district, 17 — 
unnecessary to provide for neighbouring district, 17 — 
when Education Department determine whether there 
is a deficiency in, 10 — ^how ascertained, 11 — in public 
elementary schools, 4 — deficiency in school accommo- 
dation, 9 — ^how remedied, 9 — supply of, 9, 10— defi- 
ciency in accommodation imminent, 12 — school board 
may be created, 12 — application to Department, how 
made, 13— meeting of ratepayers as to, 13 — ^how sum- 
moned, 13 — ^resolution of meeting, 13 — ^when there may 
be a poll, 13 — deficiency, resolution, how passed, 14. 
See "Accommodation" — compulsory attendance in, 80 
— ^borough is, 4 — contributory district, 17 — one district 
providing schools for another district, 17 — procedure 
as to, 17 — different kinds of, 201 — establishment of 
school board in, 10— four ways of forming, 17 — included 
in united school district, 15 — jurisdiction of local 
authority extending into several districts, 79. 
Metropolis is, 4 — Oxford, local board district, 4 — when 
parent living in free school district may still have to 
pay for education of child, 144, n (V) — ^parish or group 
of parishes is, 4 — ^part of parish constituted a, 249 — 
persons applying for formation of, 56 — may claim a 
public inquiry, 55 — ^provision of free places in schools, 
143 — rateable value, what is, 118 — school board created 
to supply school accommodation, 11 — ^when deficiency 
in school accommodation imminent, 12 — school board 
district, compulsory attendance in, 80 — small or sparsely 
populated, 122, 126 — special grants to schools in, 126 — 
in addition to ordinary annual grant, 127 — when school 
in not deemed unnecessary, 122 — "stock-taking" of 
schools, 52, n (a) — supply of schools, 159, 160 — when 
voluntary schools may pay fee grant into common fond, 
144 — distribution of fund, 144 — what is, 4, 169, 
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SCHOOL FUND, 

In contribatory district, apportionment of, 183 — deficiency 
in, 42 — to be raised oat of the rates, 42, 182 — expenses of 
board ** in default," 41— loan may be raised to meet, 41, 
42— expenses of election and taking poll to be paid out 
of, 21 — expenses of officer in causing child to be sent to 
industrial school, 105 — ^inquiry as to taking land com- 
pulsorily, 67— -costs of, 67, 68— become a charge on, 68 
— may be paid by instalments, 68 — loan, 213 — for 
what purpose, 213 — loans, on security of, 28, 29 — 
London School Board, 37— deficiency in, 37 — rate, how 
leyied, 37, 38 — what moneys to be paid into, 182— 
united school district, apportionment of, 183 — what is, 
182. See also '* Common Eund," ^* Special Common 
Fund." 

SCHOOL HOUSE, 

Debt on, 28 — ^providing or enlarging, 28 — Aboard may borrow 
for, 28 — lease of, 168 — sale of, 168 — ^when cannot be 
legally mortgaged, 44 — supply of, by board, 59 — trans- 
fer of, to school board, 43. See " Transfer " — ^used for 
an election, 123 — ^what is, 159. 

SCHOOLMASTER, 

Fees received by, 150 — to keep a school fees account, 150. 
See also '^TeAcher:' 

SCHOOLMISTRESS, 
See " Teacher." 

SCHOOL PREMISES, 

Removal of teacher from, 197. See also " School House." 

SCHOOL YEAR, 
See " Year." 

SCIENCE, 

Teacher in, 142. 

SCIENCE AND ART, DEPARTMENT OF, 1. 

SEAL, 

London School Board, 35 — school board to haye a common 
seal, 10, 108 — ^when contrabts to be made under, 108— 
when need not be under seal, 108,101^. 
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SECRETARY OF STATE, 

Borrowing by school board, 28 — for indastrial school, 28— > 
consent to local board establishing, &c., an indastrial 
school, 100 — ^indastrial schools, 88— may remit pay- 
ment ordered to be made by parent, 88 — school board 
undertaking the bailding, &c., of indastrial school, 101 
—consent reqaired, 101 — who is, 249. 

SEPARATE SCHOOL ATTENDANCE COMMITTEE, 
Appointment of, 92— jorisdiction of, 92. 

SERVICE, 195, 

Certificates, notices, orders, &c., on school board, 108 — 
on managers of volantary schools, 108. See also 
" Certificate," " Notice," « Order." 

17*. ed. LIMIT, 

Expenditure, normal rate of, 128 — ^when school exceeds, 
128 — ^fee grant paid or payable to be reckoned as 
school pence, 128— where final instalment of grant in 
arrear, 128 — grouping of schools for financial assist- 
ance, 142 — contributions not to affect, 142 — managers 
of neighbouring schools may pay fee grant into 
common fund, 144 — distribution among contribntories, 
144 — ^not to affect 17*. 6d. limit, 144 — history of, 127, 
128 — special grant in addition to parliamentary grant, 
127 — ^not to be included in parliamentary grant for 
purposes of, 127— what is, 127, 128. 

SICKNESS, 

Absence of child through, 93— of child an excuse for 
non-attendance at school, 81, 88— of father or mother, 
no excuse for non-attendance of child at school, 96. 

SINKING FUND, 

Object of, 28 — ^when to be established, 28. 

SITE, 

Closed churchyard, 60— compulsory purchase by school 
board, 165 et seg, — regulations as to, 165, 166 — 
industrial school, 32, 101 — ^petition to Department as 
to compulsory purchase, 166 — purchase of land by 
managers of elementary school, 168— of school, change 
of, 59 — School Sites Acts, 209 — valuer appointed for 
inclosure of common may allot land for, 60. 
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^IT^^— continued. 

Purchase of land for scbool sites by board, 61 — ^by agree- 
ment, 62, 63 — purchase of school sites by managers, 
69. See also " Land." 

SOUTHWARK, 

School board division, 34 — ^boundaries of, 34 — number of 
members, 34. 

SPECIAL COMMON FUND, 

Expenses of school attendance committee, 77 — ^who to 
contribute to, 77 — contribution, 77 — assessing contribu- 
tion, 77 — ^how raised, 77 — ^may issue orders to over- 
seers, 77 — duties of overseers. 78. 

SPECIAL GRANT, 

Schools in small or sparsely populated districts, 126 — ^in 
addition to ordinary annual grant, 127 — ^not to be 
included in annual grant with reference to 17«. %d, 
limit, 127 — when made to school, 122. 

STAMP, 

Mortgage, 30 — ^transfer of mortgage, 30. 

STAMP DUTY. 

None on appointment of officers of school board, 25, n (p), 26. 

STANDARD, 

Proficiency in reading, writing, and elementary arithmetic, 
251 — previous due attendance at school, 251 — ^for 
purpose of employment, 251, 252. 

STATIONERY OFFICE, 

Documents printed under superintendence of, 115, n (Z). 

STATUTORY DECLARATION, 

To accompany petition for land to be taken compnlsorily 
for school sites, 66. 

STOCK, 

Stock and stores account of each school, 150 — ^what to 
contain, 150 — London School Board, power to create 
consolidated stock, 38. 

STOCK-TAKING, 

Of schools of every district, 52, n (ay 
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STORES, 

Stock and Rtores account, 150 — ^what to contain, 150. 

SUBSCRIBERS, 

To voluntary school, 46 — *' annual subscriber," 46 — con- 
sent to transfer of school, 46 — ^to be in general form, 46. 

SUCCESSION, 

Of London School Board perpetual, 36 — of school board, 
10, 108. 

SUMMARY JURISDICTION ACTS, 
What are, 220. 

SUMMARY JURISDICTION, COURT OF, 

Age of child, 111 — onus of proof. 111 — attendance of child, 
how ascertained. 111, 112— child may be ordered to be 
produced before court, 110 — ^how constituted, 110 — 
where union extends into different counties, 110 — 
defendant, who may appear for, 112 — member of board 
should not adjudicate on board summons, 112 — order 
may be made instead of inflicting penalty, 110 — 
persons offending against the " wastrel clause," 87 — 
when parents may be summoned, 87 — ^when children 
may be summoned, 87 — when an " attendance order " 
may be made, 87 — proceedings,! how to be instituted, 
112 — proceedings, how regulated, 110 — what proceed- 
ings may be taken, 112 — whether school efficient. 111. 
See also " Justices," " Legal Proceedings," " Summary 
Proceedings." 

SUMMARY PROCEEDINGS, 

Court of summary jurisdiction, 221 — ^recovery of penalties, 
198 — regulations as to, 110-112. See also " Legal 
Proceedings." 

SUMMONS, 

For alleged infringement of bye-laws, 91 — how served, 
91 — member of authority should not adjudicate on, 
91. 

SUMMONING OFFICER, 

When to call meeting in school district as to school 
accommodation, 13 — requisition to call a meeting, 13 — 
when to take a poll, 14 — who is, 13. 
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SUNDAY SCHOOL, 

When attendance at, not to be necessary, 5. 

SUPPLY OF SCHOOLS, 4-10, 159. 

What accommodation to be provided, 7, 8 — ^proportion of 
population to accommodation, 8 — ^when additional 
accommodation required, 8 — school boards to be pri- 
mary judges of accommodation required, 8 — ^borrowing 
by school board, 28 — ^in case of deficiency, 160 — dis- 
solution of board, 32 — when sufficient accommodation 
for the district, 32, 33 — ^who may supply after decision 
of Department, 12 — efficient and suitable provision, 6, 
7 — ^failure to make by school board, 39 — ^board deemed 
"in default," 39 — ^in Metropolis, 36 — ^proceedings for 
supply of, 161-163 — school districts, county divided 
into, 4 — sufficiency or deficiency really rests with 
Education Department, 9 — ^who has the prior right to 
supply, 9. 

SURCHARGE, 

Penalty for improper payment of, 187. See " Accounts," 
" Audit," « Auditor." 

T. 

TEACHER, 

Appointment, 26 — salary, 26 — tenure of office, 26 — to 
give up possession of premises on quitting service of 
board, 27 — appointment or dismissal of, must be stated 
in business notice, 25 — returns to Department, 53— 
duty as to filling up forms, 53— cookery, 124 — organ- 
ising teacher, 124 — drawing, 124 — drill, 124 — ^laundry 
work, 124 — manual instruction, 124 — ^principal duties 
of, 123 — to be certificated, 122 — exceptions, 122 — pay- 
ment of, 122 — when liable for complying with direc- 
tions of his board, 107 — removal from premises, 196, 
197— who is, 159. 

THIEVES, 

Reputed, child frequenting the company of, 104 — child 
may be sent to industrial school, 104— or day industrial 
school, 180. 
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TIME TABLE, 

Public elementary school, 122, 160 — approval by inflpector, 
122 — to be put hi public elementary school, 5 — ^what to 
contain, 5,6. 

TOWER HAMLETS, 

School board division, 84 — ^boundaries of, 34 — ^number of 
members, 34. 

TKANSFER, 

Arrangement by managers with board to transfer school, 
45 — how made, 45, 46 — ^when there is an instru- 
ment declaring trusts of school, 45 — ^where no in- 
strument,, 45 — ^where no custom usual, 46— Ksonsent 
of Education Department, 46 — where annual sub- 
scribers, 46 — to be in general form, 46— conclusive 
evidence that arrangement has been made in con- 
formity with the Act, 49 — what it may provide, 49 — 
what it may not provide, 49, 50 — conditions of transfer, 
43 — when consent of Department is required, 43 — 
when not required, 43 — ^when may be transferred 
without consent of persons contributing to establish- 
ment of school, 48, 49 — Department, no power to 
compel transfer of any school, 45 — can onlyj consent 
on terms agreed, 45— endowment of school, 145 — ex- 
penses of maintenance of school up to transfer, 44 — ^who 
liable for, 44 — where fittings, furniture, books, &c., are 
private property, 50 — ^where private person has indepen- 
dently of Act legal power to sell , 43 — ^intention of Legisla- 
ture as to, 44 — managers, position of, on transfer of school 
to board. 43— can only transfer school in order to relieve 
them from the responsibility of maintaining it, 44 — 
mortgage on school premises, 44 — when protected, 44 — 
objections and representations respecting, 47, 48 — ^by 
trustee not a manager, 47 — ^by persons who have con- 
tributed to establishment of school, 48 — persons or 
societies who have contributed to establishment of 
school, 48 — terms of arrangement to be shown to 
them, 48 — their objections and representations to 
be considered, 48 — ^views of board and managers 
thereon, 48 — school may be transferred without 
their consent, 48, 49 — of premises to school board, 
43, 169, 170 — what property managers can 
transfer, 44, 46 — ^points to be considered, 45 — ^where 
school vested in trustees, 43 — ^recourse to be had to 
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TRANSFER— co»^i»M«(?. 

section 23 of Act of 1870, 43 — ^trust, express or im- 
plied, 46 — ^where premises held on, 46 — ^rules to be 
observed, 46, 47 — ^payments to be made, 47 — questions 
relating to title, 46 — terms of arrangement to be proper 
and re^isonable, 47 — where express power of alienation, 
47 — ^trustee not a manager, 47 — ^terms of arrangement 
to be shown to him, 47 — ^his objections and representa- 
tions to be considered, 47 — school board and managers 
to report to Department on same, 47 — school transferred 
to be deemed a " school provided by the school board," 
50. See also " Re-transfer," 

TREASURER, 

Of school board, 150— accounts, 27 — ^what to contain, 150 — 
to be balanced quarterly, 150 — ^where to be kept, 27 — 
when to be laid before board, 150 — ^when may be dis- 
pensed with, 150 — appointment of, 26— two or more 
boards may arrange, 26 — ^banker's pass-book, 150 — 
when to be laid before auditor, 150 — where school 
board has delegated management of finances to 
managers, 150 — appointment of person to keep 
accounts, 150 — ^accounts, how kept, 150 — ^when to be 
closed and balanced, 150 — duties, 26— parliamentary 
grant, receipt for, 124 — qualification, 27 — quo war- 
ranto not willingly granted, 26 — salary, 27 — gra- 
tuities illegal, 26, n (c) — tenure of office, 26. 

TRUST, 

Transfer of premises held on express or implied trust, 46 — 
rules to be observed, 46, 47 — payments to be made, 47 
— questions relating to title, 46 — ^terms of arrangement 
to be proper and reasonable, 47 — ^where express power 
of alienation, 47 — when school board may act as 
trustees, 145, 146 — ^purposes of trust not to be incon- 
€dstent with Act of 1870, s. 14, 146. 

TRUSTEE, 

Elementary school vested in, 43 — ^transfer of, to board, 43 — 
not manager of school, 47 — terms of arrangement for 
transfer of school to be shown to him, 47 — his objections 
and representations to be considered, 47 — school board 
and managers to report to Department on same, 47 — 
can only make objections and representations^ 4.9 — ''^Vv^ 
school board may act a& txrvs^^tft^V^^W^. 
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XJ. 



ULTRA VIRES, 

Bye-laws ultra vires, 92 — cases of, 92 — ^members of board 
acting ultra vires, 107 — Orders, &c,, of Education 
Department, 2. 

UNION, 

Meaning of, 220 — ^when clerk to act as " returning officer,'* 
13 — extending into different counties, 79, 91 — ^before 
what justices defaulter to be summoned, 91. See also 
" Guardians." 

UNITED SCHOOL DISTRICT, 

Deficiency in accommodation imminent, 12 — school board 
may be created, 12 — application to Department, bow 
made, 12— dissolution of, 179 — evidence of, 16, 180 — 
Department may dissolve existing school board in a 
school district included in, 15— may make all necessary 
changes, 15— may deal with property, &c., 15 — difficulty 
as to real property, 15 — ^formation of, 14, 55, 178 — 
arrangements on, 180— conditions of formation, 178, 
179 — evidence of, 15, 16, 180 — ^inquiry by Department, 
15 — ^notice to unite, 15 — appeal by persons aggrieved, 
15 — consideration by Department, 15 — ^formation or 
dissolution of, 55 — ^persons feeling aggrieved by, 55— 
may claim public inquiry, 55 — object of forming, 15, 
n (A) — ^by whom presented, 16 — notice as to formation 
or dissolution of, 16 — appeal against, 16 — public in- 
quiry, 16 — ^name of, 16 — ^number of members of board, 
18 — alteration of, 18 — ^members, how elected, 18 — orders 
forming, what to contain, 18 — ^parish too small may be 
added to another parish, 16, 180 — public inquiry, 179 — 
local rate in, 15 — resolution, how passed, 14^rating 
authority for, 15 — school board created in, 11, 12 — 
school board in, constitution of, 180— election of 
school board in, 180 — ^formation of school board in, 
14 — ^to be a school district, 14, 15 — school fund in, 183. 

UNNECESSARY, 

Public elementary school not to be, 129 — ^in sparsely popu- 
lated district, 122— when deemed unnecessary, 122 — 
grant refused because school unnecessary, 122---reason8 
to be laid by Department before Parliament, 122. 
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URBAN SANITARY AUTHORITY, 

School attendance committee, 71, 78 — appointed by, 241 — 
when to appoint, 71 — expenses of, 78 — out of what 
rate payable, 78 — day industrial school, 100 — contribu- 
tions towards, 100 — when committee may elect members 
of committee of union, 71 — separate school attendance 
committee, 92 — appointment by Department, 92 — when 
may be appointed, 92. See also " Sanitary Authority." 

V. 

VACANCY, 

Board appointed by Department, 40 — ^how filled up, 40 — 
casual vacancy in school board, 247 — ^how filled up, 
247, 248— caused by board declared to be " in de&iult," 
41, 42 — how filled up, 41, 62— chairman or vice- 
chairman, 25 — disqualification of members, 18 ^ seq. — 
rules as to election, 255. See " Casual Vacancy." 

VAGABOND, 

Vagabond child, 96 — child in company of, 87. 

VALUATION LISTS, 

In Metropolis, 37, 216 — rateable value, 195 — ^production of, 
to school board, 195. 

VALUE, 

See "Rateable Value." 

VESTRY, 

Definition of, 159. 

VICE-CHAIRMAN, 

Casual vacancy, 25 — school board, 24 — appointment of, 24 
— equality of votes, 24. 

VICE-PRESIDENT OF COUNCIL, 

May be member of House of Commons, 1 — salary, 1. Set' 
also ^* Education Department." 

VOLUNTARY SCHOOL, 

Accommodation, deficiency in, 9 — ^who has the prior right 
to supply, 9, 10 — appeal by managers as to public 
school accommodation required in district, 11 — accounts 
of managers, 98 — ^grouping of for financial assistance, 
142 — what schools may be grouped, 142 — ^how one schcol 
may financially assist another, 144 — ^fee ^jcaxlV ^-^^ — 
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VOLUNTARY SCROOL—continMed. 

in same or neighbonring district, 144 — maj pay grant 
to a common fund, 144 — for distribution among con- 
tributory schools, 144 — 17i. 6d. limit not affected, 144 
— ^fees, payment by gnardians, 119, 120 — ^inspection of 
tebool, 98, 99 — inspection by Her Majesty's inspector, 
98 — inspection by inspector not one of Her Majesty's in- 
spectors, 194 — inspection in religions and other matters, 
99 — notice as to inspection, 99 — publication of, 99 — 
when scholar may be withdrawn from attendance, 99 — 
when to conform to requirements of board school, 98 — 
parliamentary grant, 121 — ^no parliamentary grant in 
aid of building, enlarging, &c., 99. See " Parliamentary 
Grant " — when to be reckoned as public elementary 
school, 10 — purchase of land by managers, 98 — 
serrice of notices, &;c, on managers, 108 — lis, 6d, 
limit, 127, 128 — ^transfer to school board, 43, 98 — re- 
transfer from board to managers, 51, 98. See " Trans- 
fer," "Re-transfer"— what is, 98. See also "Ele- 
mentary School," " Public Elementary School" 

VOTER, 

London School Board, 35, 36 — ^in City of London, 35 — ^in 
other divisions of Metropolis, 36 — at school board 
election, 20 — ^voting to be by ballot, 20, 21 — counting 
of votes at election, 22. 

WARRANT. 

See " Distress Warrant." 

WASTREL CLAUSE, 

Who are affected by it, 87. 

WENLOCK, 

School district, 4. 

WESTMINSTER, 

School board division, 34 — ^boundaries of, 34 — ^number of 
members, 34. 

WOMAN, 

May be chairman of board, 24, n (i) — ^a ratepayer for school 
board purposes, 13, n (A)— may be member of school 
board, 18 — cannot vote at election in City of London, 
36. 
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WORKHOUSE, 

When cbild not to be required to attend school as condition 
of relief to parent oat of, 260 — ^pauper parent not in, 
120 — ^payment by guardians of school fees, 120 — ^work- 
house school not an elementary school, 5, n (c), 

WORSHIP. /&<?** ReUgious Worship, Place of." 

WRITING, 

Standard of proficiency, 251 — ^for purpose of employment, 
261. 

Y. 

YEAR, 

School attendance during, 123— annual grant becomes due 
at end of, 126 — ^instalments of grant, when to be paid, 
126 — ^how often school to be open, 132 — ^what is, 268. 
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Set of Books required by School 
Boards having only one School. 

Minute Book. s. a. 

Foolscap hand-made paper, half-bound, 

with Index, Lettered and Paged 3 qrs. 8 

Cash Book. 

Alternative Form, half-bound - - 15 6 

Abstract Book. 

Half-bound - - - - 1 qr. 1 

School Cash Book. 

Half-bound - - 1 gr. 8 

£1 18 6 



4 Sh(nr tj* Snufi, Feffrr Lam*^ Lcmdon. 
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List of the Books and Forms re- 
quired for keeping the Accounts 
of School Boards, with the 
various prices. 



School Board Election 

Mcinucil, 3rd I*Alitioii - - - - 5 

Minute Book. 

Foulsciip, llaiHl-iiiade Paper, lialf -bound, 

Index, lettered and ])ajjjed, 3 quires - 8 6 

Ditto, ditto, strongly bound full calf, 

5 quires 2i 

Demy, Su])erline Paper, half-bouud. 
Index, lettered and paged, 3 quires - 12 

Ditto, strongly bound in calf, 5 quires - 30 

Ditto ditto 8 quires - 42 

Pougli "Minute Book, each - - - .8 "6 

Ditto, quarter-boinid, eacli' - - - GO 

Books required under ScheduleA. 

1 Cash Book. 

Foolscap folio, Superfine Pax)er, lialf- 
bouiid ------ 10 

Ditto, si'naller size - - -70 

• Demy, half-bound, 2 quires - • - H 6 

Ditto, ditto, 3 quires - - - - 17 6 



School. Board Booh^^ and Forms. 



la Cash Book. Alter- 
native Form. (With Form of Balance s, d. 
Sheet at end as prescribed by the 
Education Department.) 
Suitable for Boards with only one School. 
(Where this Form is used the Ledger 
and Petty Cash 15ooks are not required.) 
Half-bound, 1 quire - - - - 10 6 
Ditto, ditto, 2 quires - - - - 15 6 
Ditto, ditto, 3 quires - - - - 21 

2 Ledger. 

Demy folio. Best Hand-made Paper, 

bound full calf, 3 ([uires - - - 25 

Ditto, ditto, 5 quires - - - - 30 () 

Ditto, ditto, iS quires - - - - 44 6 

2a Ledger. 

Foolscap, Hand-made, full calf, 

5 quires 25 

3 Petty Cash Book. 

Foolscaj) folio, Su])erfine Paper, half- 
bound 10 

Ditto, smaller size - - . - - 7 

4 Abstract Book. 

Su])er-l^oyal quarto, ditto, ditto - - 10 
Ditto, smaller size - - - 7* 

5 Balance Sheet. 

(This i'orm is ])roscribe(l by tbe instruc- 
tions issued by tlie J'i(hication Depart- 
ment.) 
Foolscap folio, Siip(M'fine Paper, per 

quire 3 
In J^ooks, hjilf-l)oimd, each - - -60 



6 Shatv ^* SoiiSf Fetter Laae^ London. 



Schedule B. 

5^ Financial Statement 5. (L 

per quire 4 
Ditto, ditto, in books - - - -HO 

Schedule C. 

6 TreavSurer's Account. 

Foolsciij) lolio, Supt'iliue Paper, lialf- 

boimd 10 

])itto, ditto, smalk'T sizu - - -70 

Schedule D. 

7 The School Cash Book. 

]iMprrial quarto, Superfnie Papei*, half- 
bound - - - - - - 12 

J^itto, ditto, smaller size - - - 8 

8 School Treasurer's 

Pialauce Sheet. 

Foolscap folio, Superiine Paper, \)QV 

(juirc - - - - - - -30 

In Docks, lialf-bouud, eaeli - - - 6 

Schedule E. 

9 School Fees Account 

(Schooln Ulster). 

Foolscap folio, Suj)(.'rliue Paper, half- 
bound - - - - - - -80 

Ditto, smaller size - - - -60 



School Board BoolxS and Forms. 



ga School Fees Account s. a. 

(Schoolmistress) Ditto, ditto - - 8 

Ditto, smaller size - - - - 6 

10 Sales Account (School- 
master). Foolscap folio, half -bound 

2 quires 8 

Ditto ditto - - 1 quire 6 

Quarto ditto - - 1 quire 4 

Ditto ditto - - 2 quires 6 

loa Ditto (Schoolmistress). 

Foolscap folio, half -bound, 2 quires 8 

Ditto ditto - - 1 quire 6 

Quarto ditto - - 1 quire 4 

Ditto ditto - - 2 quires 6 

1 1 Stock and Stores Ac- 
count. Foolscap folio, Superfine Paper, 

half-bound 8 

Ditto, smaller size - - - - 6 

iia Ditto (Schoolmistress). 

Foolscap folio, Superfine Paper, half- 
bound 8 

Ditto ditto smaller size - - 6 

12 Notice of Audit, 

per quiie 1 



8 Shaw ^' Sfms^ Fetter Lane^ London. 



13 Form of Precept 

For Piirlshe^i, under Sched. 3, Educa- s. d. 
tion Act, in Books of 50, with Dupli- 
cate Copy 4 6 

13a Ditto, ditto 

For Jhroufjhs, in Books of oO - - 4 6 

14 Notice of Deposit of 

I^ye-Laws, for (.'hurch Doors, under 

ss. 71 and 80 ]Mlucation Act, per quire 1 

Regulations 

To !)(.• IIun«^up in I'jlenientary Schools 

under section 7 of the Act, each - - 3 

Ditto nioinited on J3oards, each - - 1 6 



8g Notice 



That Annual lloport of Inspector has 
been received and is open for inspection, 

per quire 2 



Required under the Revised Code 
for Schools and Schoolmasters. 

The School Diary or 

Lo^ Book, containing 500 ruled pages. 
Strongly hound in calf, Avith Index - 16 
Ditto, half-hound, Post quarto - -70 



School Board Books and Forms. ^ 



Class Registers, 

With Standards and Instructions from s. d. 

Code; a complete record of Government 

Ketiirns as contained in Form IX., for 

72 names, 6^/.; for 108, Is.; for 144, 

Is, GfJ.; for 216 2 

Register of Admissions, 

Progress, and Withdrawal, for oOO 
names, Ss. ; 1000, 45. ; 2000, 6s. ; 3000 7 6 

Fees Overdue Notice - o e 
Absence Enquiry Sheet o 6 



Certificates. 

i^6a Labour Certificate, 

Scliedule 3, under Xew Code, book of 

50 leaves 4 6 

123a Statutory Declara- 
tion by Parent, Scliedule i2, book of 

oO leaves 2 (> 

144 Teacher's Certificate 

of Scliool Attendance, Schedule J, book 

of oO leaves 2 6. 
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i6 Register of Proceed- 
ings for non-attendance - - - 10 

ly Information 

For non-compliance witli Bye-laws, per 

quire 3 

17a Summons 

Ditto ditto ditto - - -30 

lyb Conviction and Fine 

With Order to attend - - - - 

lybb Ditto ditto 

Without Order to attend 

17c Appointment 

Of Ofliicer to enforce attendance at 
school ------- 

lyd Order 

For sending Child to Certified Industrial 
School u])on first non-compliance with 
Attendance Order— 39 & 40 Vict. c. 79, 
s. 12, and 18 .t 44 Vict. c. 23, s. 4 

iSb Warrant of Distress 

For Costs of Order . . - - 

iSbb Ditto ditto 

For Fine in default of compliance with 
order - - 
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igb Commitment in De- s. d. 

fault of Distress 

i8 Certificate Sheets. 

Containiu*^ I.ist of Scholars presented 
to Inspector for total or partial exemp- 
tion from attendance at School, per 
quire 3 

i8a Scholars' Certificate 

Of total or partial exemption, in books 

of 100 with counterpart - - - 4 6 

N.H.— y^HAW AND Sons beg to inform School Boards that 
any of the lH.*f ore- mentioned Hooks can be had cither larger or 
smaller than the sizes named, as may be required, at a propor- 
tionate cost. 



Forms required under Act 

of 1876. 

255 Certificate of Atten- 
dance (Sect.. 5.) - - - per book 3 

Abstract 

Of the Education Act of 1876, Large 
Broadside, for posting up (Sec. V). 
Specimen on application. - per quire 4 



14 Shaic ^' SonSy Fetter Lame, London. 



259 Report 

Of Local Authority of Infraction of 5. d. 
Elementary Education Act, 1870 (Sec. 7) 

per quire 3 

260 Notice 

Exempting Children above 8 Years of 
Age from Proliibitions of Act, for the • 
necessaiy operations of husbandry, &c. 
(Sec. 9.) - - - . per quire 3 

267 Warning 

To Parent neglecting to provide Ele- 
mentary Education for his Child (Sec. 11) 

per quire 3 

269 Request 

Of Local Authority to the Managers of 
Certified Industrial School to receive 
Child, with agi'eement of Parent to pay 
towards its Industrial Training (Sec. 
16) 3 

Bye- Laws 

For School Boards or Attendance Com- 
mittees (Sec. 22). Specimens on appli- 
cation 

272 Requisition 

To Eegistrar as to Age of Child (Sec. 25) 

per 100 4 
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273 Return of Births s. a. 

From Kegistrar (Sec. 26) - per quire 4 

274 Return of Deaths 

From Eegistrar - - - per quire 4 



276 Direction 

To Oflicer to take Legal Proceedings for 
Non-attendance, &c., to be signed by 
Two Mei libers of School Board or Local 
Authority (Sec. 3b) - - per quire 3 



LOKDON : PKIKTKD BY SHAW & SONS, FETTER LANE & CRAKE COURT. 
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of Parents to Gaardiana to pay School 



To avoid fine, this book should be relumed 
or before the date last stamped below 





SCHOOL 



379.342 .A529 C.1 

A treatise on the elementary e 

Stanford University Libraries 






KS & FOBJKS. 



275 Api 3 6105 033 463 238 toEduca- 

Attendance Committee (s. 33) - - per quire 
275a Notice of Non-attendance to School Attendance 

Committee - . . . j;j books of 50 
276 Direction to Officer to take Legal Proce«iings for 

Non-attendance, &c., to be signed by Two 

Members of School Attendance Committee or 

Local Authority (s. 38) - - - per quire 

276a Register of Warnings, Proceedings, &c. 2 quires 

284 Notice convening Meeting, with Agenda per quire 

15b Return of Irregular and Absentee Children per book 

144 Certificate of School Attendance, Sched. i , New Code, 

by Teacher - - -in books of 50 each 
123a Statutory Declaration by Parent as to age of Child, 

Sctied. 2 - - - 'in books of 50 each 
i^Oa Labour Certificate, Sched. 3 - 

School Attendance Officers' Briefs - per quire 
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THE FOLLOWING FORMS ARE REQUIRED FOR 

PAUPER CHILDREN. 

307 School Cards, showing the weekly attendance for 

six months per i.r 

Do. name of Union printed in „ 

^oja Do. with Wotting - - - ,. 

3076 Do. with flap and linen back an(^ ' 

paper 

307''* Do. showing Attendance for *' 

with flap, linen back, and blottip' 

Do. for Families 

308 Cloth-lined Envelopes, to cont^^ 

309 Relieving Officer's Register/"' 

by J. Dolby, Esq., Au^'' 
Staffordshire Distric 



4 Notice by Relieving 
ceased to be 
counterpart 

3 Quarterly Acc< 

union 

3'' Do, 

3'; Claim for 

Dr 
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